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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

Civil APPELLATE JURISDICTION

PUBLIC INTEREST LITIGATON (C) No. (St.) 6218 OF 2022

Vs.

- Feroze Mithiborwala

The State of Maharashtra

...Petitioner

...Respondents

SYNOPSIS

I] The petitioner is filing the present Public Interest Litigation under Article 226

of the Constitution of India

Sr. No.

Dates

Particulars

1.

1% March, 2022

Shri. Aseem Gupta, Principal Secretary
of Maharashtra, issued discriminatory
Order/directions thereby violating the
fundamental rights of unvaccinated

people at different levels.

The order is highly discriminatory and
without any logic and against the
guidelines given by the Central
Government and also against the law laid
down by Hon’ble Supreme Court and this
Hon’ble Court.




The fundamental rights of the Petitioner
under Article 14, 19 & 21 are violated.

In order to enforce the rights of Petitioner
to quash the said unlawful & arbitrary
order to prosecute accused officials and
to compensate citizens, the petitioner is

approaching this Hon’ble Court.

Hence, this petition.

II] Acts and Authorities relied upon;

1. THE CONSTITUTION OF INDIA ACT, 1950 AND OTHER ACTS.
2. INDIAN PENAL CODE.
3. DISASTER MANAGEMENT ACT, 2005.

Dated 10 Day of March, 2022

Place: Mumbai.

P &MW

ADVOCATE FOR PETITIONER PETITIONER




IN THE HIGH COURT OF JUDICATURE AT BOMBAY
Cjvil APPELLATE JURISDICTION
PUBLIC INTEREST LITIGATION (C) No. (St)) 6218 OF 2022

DIST: MUMBAI

Feroze Mithiborwala )

)

)

)

)

) ...Petitioner

us

1. The State of Maharashtra )
Through Chief Secretary )
The Government of Maharashtra )
Mantralaya, Mumbai-400 023 )
2. Under Secretory )
Disaster Management Unit, )
Mantralaya, Mumbai- 400 023. )
3. Shri. Aseem Gupta ) :
Principal Secretary, ) : f
Disaster Management, Relief and ) -
Rehabilitation Department, ) ﬁ/; :
Govt. of Maharashtra. ) fis 4

4. Shri Ajit Baviskar )




Deputy Secretary )

Higher & Technical Education Minister, )
Mantralaya, Mumbai-400 032. )
5. Union of India )
Through Ministry of Health and )
Family Welfare, Govt. of India. )
6. National Disaster Management Authority )
Through it's Chairperson, )
Hon'ble Prime Minister of India )
Safdarjung Enclave, NDMA Bhawan, )
A-1, Block A-1, Nauroji Nagar, )
New Delhi, Delhi - 110029. )
7. State Disaster Management Authority )
Through it's chairperson, )
Hon’ble Chief Minister of Maharashtra )
Revenue and Forest Department, )
Maharashtra State Disaster Management Authority, )
Mantralaya, Mumbai - 400032. )

8. National Disaster Management Execuﬁve
Committee, Through it's Chairperson,
Safdarjung Enclave, NDMA Bhawan,

A-1, Block A-1, Nauroji Nagar,

New Delhi, Delhi - 110029.

(e T e e




9. State Disaster Management Executive Committee
Through It's Chairperson,

Revenue and Forest Department,

Maharashtra State Disaster Management Authority,
Mantralaya, Mumbai - 400032.

10. Dr. Sanjay K. Rai

Room Number: 29

Centre For Community Medicine
AIIMS, New Delhi - 110029, India
Phone: +91 11 26592446

11. Dr. Arvind Khushwaha
Additional Professor

AIIMS Nagpur,

MIHAN, Nagpur, Sumthana,
Maharashtra 441108

12. Shri Rajesh Bhushan, IAS
Secretary, Department of Health

and Family Welfare

Room Ni 156, A-Wing, Nariman Bhawan
New Delhi— 110011

13. Shri Dr. Shashank Joshi
No. 12,1st Floor, Golden Palace,
Turner Road, Bandra West,
behind Union Bank, Mumbai,
Mabharashtra 400050
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)
)
)
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14. Shri Dr. Rahul Pandit

Fortis Hospital

1126, Mulund - Goregaon Link Rd,

Nahur West, Industrial Area, Mulund West,
Mumbai, Maharashtra 400078

15. Shri Dr. Sanjay Oak
Head Task Force

D.Y. Patil University,
Mumbai, Maharashtra 400614

16. Central Bureau of Investigation (CBI)
Through its Director, '
Plot No. 5-B, 6th Floor, CGO Complex,
Lodhi Road, New Delhi — 110003

17. Commissioner of Police, Mumbai
Dr. DN Road, Fort, Opposite Crawford
Market Mumbai - 400001,

Email: cp.mumbai@mahapolice.gov.in

18. Shri Debashish Chakrabarty
Former, Chief Secretary

Government of Maharashtra

19. Shri Uddhav Thackery
Chief Minister of Maharashtra

' e’ e e’ e — e e e e

R




Chief Minister’s Office, )
Government of Maharashtra )
6th Floor, Mantralaya, Mumbai 400032. )

20. Shri Sitaram Kunte

Former Chief Secretary, Maharashtra
Mantralaya, Churchgate,

Mumbai, Maharashtra 400020

R . e

21. Shri. Igbal Chahal
Municipal Commissioner,
M.C.G.M. Annex Building,
Mahapalika Marg No. 1,
Fort, Mumbai- 400 001.

S e e e’ e

22. Shri Suresh Kakani

Addl. Municipal Commissioner,
Mabhapalika Marg, C.S.T.,
Mumbai - 400 001.

' e e’ e’

...Respondents

TO,

THE HON’BLE CHIEF JUSTICE AND
HON’BLE JUDGES OF THE HIGH COURT
OF JUDICATURE AT BOMBAY.

THE HUMBLE WRIT PETITION OF THE
PETITIONER ABOVENAMED UNDER




-t &
kAR

ARTICLE 226 OF THE CONSTITUTION
OF INDIA

MOST RESPECTFULLY SHOWETH AS UNDER:
That, the Petitioner is a Social Worker and Citizen of India and residing

at above mentioned address.

1.  The instant Civil  Public Interest Litigation is being filed to
question the constitutional defensibility of the SOP and order dated 1st
March, 2022.

2.  The said order has violated the fundamental rights of petitioner
under section 19, 21 & 14 of the Constitution of India.

3. The Right to life, so guaranteed under Article 21 of the
Constitution of India, is, the most fundamental of all human rights, and
anything affecting human life, or which may put an individual's life at

risk, must call for the most anxious scrutiny.
FACTS OF THE CASE:

4,  The Covid-19, has been declared as pandemic by WHO in view of
the fact that it has reportedly spread over the Globe. India is no exception.
The Governments, both Central and State, took measures to contain the
pandemic in exercise of powers under two Acts namely 1) Epidemic
Diseases Act, 1897 and 2) Disaster Management Act, 2005. The
measures taken included lockdown, closure down, testing temperature,
pulse rate, RT-PCR Test etc. Needless to state that the aforesaid two
.statutes fall in the second layer according to Kelson’s Law theory while

the Constitution falls into the first layer, meaning that the Constitution is

' I.}suprcme. The Constitution has enjoined or empowered the Constitutional



Courts to maintain the supremacy of the Constitution through its power of

judicial review.

5.  InIndia, the 2nd wave of pandemic reportedly started around in the
month of March 2021. The Indian Government approved emergency use
of vaccines namely Covishield and Covaxin followed by Sputnik V. All
the vaccine being issued under Emergency use Authorization (EUA).
Needless to mention that, the trial data and clinical data of said

experimental vaccines is not made available to the public.

6. It is pertinent note that, the Minister of State in the Ministry of
Health & Family Welfare, Government of India in an answer given on
19.03.2021 in the Lok Sabha to an Unstarred Question No. 3976, stated
that there is no provision of compensation for recipients of Covid-19
Vaccination against any kind of side effects or medical complication
that may arise due to inoculation. The Covid-19 Vaccination is

entirely voluntary for the beneficiaries.

(A Copy of Ministry of Health & Family Welfare, Government of India
in an answer given on 19.03.2021 in the “Lok Sabha” to an Unstarred
Question No. 3976 is marked and annexed herewith Exhibit —“A” )

7.  In a reply dated 23" March 2021 to the RTI filed by Mr. Dinesh
Bhausaheb Solanke, RTI number A.60011/06/2020 -CVAC, the
Ministry of Health and Family Welfare, stated that, “the Covid-19



8. In a reply to RTI application dated 9th March, 2021 filed by
Anurag Sinha of Jharkhand, the Central Ministry of Health and Family
Welfare has clearly stated that “taking the Covid Vaccines was entirely
voluntary and there is no relation whatsoever to provision of

government facilities, citizenship, job etc to the vaccine”.

(A copy of the RTI reply dated 09.03.21 filed by Anurag Sinha of
Jharkhand is marked and enclosed herewith Exhibit — “C”)

9. Inareply to RTI filed by Mr. Tarun, dated 16.04.2021 file number
MOHFW/R/E/21/01536, the Ministry of Health and Family Welfare,
replied to the Ist question, “Is Covid Vaccine Voluntary or
Mandatory?”, thus: “Vaccination for Covid-19 is Voluntary”. Further
when the applicant asked in his subsequent questions, “Can any
government or private organization hold our salary or terminate us
from job in case of not taking Covid vaccine?” and “Can government
cancel any kind of government facilities such as subsidies, ration and
medical facilities in case of not taking covid vaccine?” the reply was,

“In view of above reply, these queries do not arise”.

10. That, despite abovesaid factual and legal position the then Chief
Secretary of Maharashtra State, Shri. Shitaram kunte on 10" August,
2021 to 27" October, 2021 passed various unlawful, discriminatory and
unconstitutional orders thereby restricting the movement of the
unvaccinated people which were in gross violation of the Article 14, 19-

& 21 of the Constitution of India.

(A copy of order dated 10.08.2021 and 27.11.2021 is annexed and mark >

at Exhibit — “D” & Exhibit “E” Respectively.)

-
-




11. That, the Petitioner Challenged the orders dated 10.08.2021 & 11.
08.2021 through PIL (C) No. 84 of 2021 and sought quashment of all the

discriminatory and unconstitutional orders.

12. During the hearing of those PIL’s this Hon’ble Court vide its order
dated 15" December, 2021 directed the state authorities to file their reply
explaining the rationale and logic behind discrimination (classification)

between vaccinated and unvaccinated.

(A copy of Order dated 15™ December, 2021 is marked and annexed
herewith Exhibit “F”)

13.  That, the affidavit filed by the state authorities and explanation
given during the course of hearing was not found to be satisfactory and

then this Hon’ble Court called for all the records.

(A copy of order dated 10.02.2022 & 11.02.2022 are marked and
annexed herewith Exhibit “G” Colly.)

14. That, after verifying the records, this Hon’ble Court came to the
conclusion that the orders passed by the then Chief Secretary were illegal,
unlawful and violative of Article 19(1)(d) of the Constitution of India.

However, this Hon’ble Court suggested the state authorities to consider to

withdraw the unlawful orders.

The State Chief Secretary gave assurance to this Hon’ble Court
N\ they will bring new order, SOP in spirit with the suggestions given

fhis Hon’ble Court. The matter was then posted on next date. The
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16. That the State Authorities i.e. Respondent No. 3 Shri. Aseem
Gupta instead of honouring the suggestions given by this Hon’ble Court
and instead of respecting the constitutional mandate, belied the trust
reposed by this Hon’ble Court and again passed the discriminatory and
unlawful orders on 1%t March, 2022.

17.  That, this Hon’ble Court, vide its order dated 2" March, 2022
disposed of the said PIL by noting its strong disapproval and granting
liberty to the petitioner to challenge the said order dated 2" March,
2022.

(A copy of order dated 2™ March 2022 is marked and annexed herewith
Exhibit “I”)

18. Hence, the present PIL is being filed to quash and set aside the
SOP/order dated 1% March, 2022 passed by Respondent No. 3 and to
prosecute the accused officials, on the basis of following grounds which

are without prejudice to each other;

N

19. GROUNDS:-

A
19.1. That, the impugned order is arbitrary, unlawful, unconstitutiondl

and passed in bad-faith to serve ulterior purposes.

19.2. Impugned orders are against State’s own policy decision and is
an indirect attempt to make vaccination compulsory such indirect
compulsion is prohibited as per ratio laid down by the Hon’ble

Supreme Court:

19.2.1. The State’s policy decision is that, the vaccination is volunta




2021 in their written proposition that no-one can be compelled to get

vaccinated.

19.2.2. But by way of impugned orders the vaccination is made
compulsory to avail certain facilities, benefits and services. And people

are compelled to take vaccines for availing those facilities.

19.2.3. Such indirect coercion and prohibition is not permissible in law.
The vaccination cannot be made compulsory indirectly by way of an
order of the Chief Secretary or any other officer when state policy is that

it is voluntary.

In Noida Entrepreneurs Association vs. Noida (2011) 6 SCC 508, it is

ruled as under;

affected by an indirect and circuitous contrivance on
the principle of quando  aliquid  prohibetur,
prohibetur at omne per quod devenitur ad illud,

which means “whenever a thing is prohibited, it is

prohibited whether done directly or indirectly”.

19.2.4. That, Hon’ble Supreme Court in the case of Dr. D.C.
Wadhwa v. State of Bihar AIR 1987 SC 579, has ruled as under;

W s It is settled law that a constitutional

authority cannot do indirectly what it is not

permitted to do directly. If there is a constitutional

provision inhibiting the constitutional authority from
doing an act, such provision cannot be allowed to be

defeated by adopting of any subterfuge. That would be

“25. It is a settled proposition of law that whatever is

prohibited by law to be done, cannot legally be”

11
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clearly a fraud on the Constitution. (emphasis

supplied)”

19.2.5. Hon’ble Supreme Court made it clear that, the State cannot play
‘Hot and Cold’, ‘Fast and Loose’ ‘Approbate and Reprobate’. There

cannot be double standards.

In Noida Entrepreneurs Association (Supra) it is ruled as under;

“Power vested by the State in a Public Authority should be
viewed as a trust coupled with duty to be exercised in larger
public and social interest. Power is to be exercised strictly
adhering to the statutory provisions and fact-situation of a

case. "Public Authorities cannot play fast and loose with

the powers vested in them''. A decision taken in arbitrary

manner contradicts the principle of legitimate

expectation. An Authority is under a legal obligation to

exercise the power reasonably and in good faith to

effectuate the purpose fbr which power stood conferred.

In this context, "in good faith" means "for legitimate

reasons". It must be exercised bona fide for the purpose

and for none other. ”

19.2.6. Hence, the impugned SOP and orders are unlawful, illegal,
arbitrary and unconstitutional and liable to be quashed as violative of

Article 14, 19 and 21 of the Constitution.

19.3. National Disaster Management Plan and Disaster Management
Act, 2005 prohibits all types of discrimination and therefore the

impugned orders are vitiated:-



19.3.1. That, in National Disaster Management Plan, 2019 it is also

made it clear that, there cannot be discrimination.
¢1.7 Social Inclusion

Hazards do not discriminate based on human
social conditions, but human responses to
disasters often do. Existing socio-economic
conditions mean that disasters can lead to different
outcomes for demographically similar communities,
where the most vulnerable groups also suffer
disproportionately on multiple counts compared to
others. The preamble of NPDM 2009 notes that the
economically weaker and socially marginalized
sections, women, Scheduled Castes, Scheduled

Tribes and minorities tend to suffer more during
forms of discrimination — be it based on sex, caste,
DM. Social inclusion is about equality of rights

and opportunities, dignity of the individual,

acknowledging diversity, and contributing to

resilience for everyonme, not leaving aside
members of a community based on age, gender,

disability or other.

19.3.2. Needless to mention here that, the Articlei11 of the “Universal
Declaration on Bioethics and Human Rights, 2005”, also prohibits any

discrimination on any ground.

disasters. The DM Act 2005 specifically forbids all "

community, descent or religion — in any aspect of -

13
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Article 11 - Non-discrimination and non-
stigmatization: No individual or group should be
discriminated against or stigmatized on any grounds,
| in violation of human dignity, human rights and

fundamental freedoms.

19.3.3. That, Section 61 of the Disaster Management Act, 2005

specifically prohibits any type of such discrimination.
19.3.4. Hence, the impugned orders are illegal, null and void and vitiated.

20. As per Disaster Management Act, 2005 the nodal ministry
authorized to issue any direction is Central Health Ministry & their

stand is against forced vaccination.

20.1. As per National Disaster Management Authority’s member

secretary the NDMA issued guidelines on the management of Biological

= Disasters/Pandemic.

er this National Plan, the Ministry of Health and Family Welfare will
) . down a clear vaccination policy. It is also men{ibned that, the
Ministry of Health and Family Welfare will keep the National Authority
apprised of the progress on a regular basis, similarly concerned State
Authorities will develop the State Level Disaster Management Plan and
dovetail it with the National Plan.
Link : https:/nidm.gov.in/PDF/pubs/NDMA/S.pdf

20.2. As per the frequently asked questions on the ministry of health and

family welfare website it reads;



Question: Is it mandatory to take the vaccine?
Answer : Vaccination for covid-19 is voluntary

Link : hitps://bit.ly/3SMEcN7H

20.3. That, as per the provisions of Disaster Management Act, 2005, the
National Plan and the interpretation given by the Hon’ble Supreme Court
in the case of Centre for Public Interest Litigation vs. Union Of India

2020 SCC OnLine SC 752, it is ruled that, not only the National Plan but

also the SOP, circulars, orders etc., issued by or the directions of nodal
ministry i.e. Health Ministry of UOI are binding on State.
It is ruled as under;

“40. The Disaster Management Act, 2005 contain ample

powers and measures, which can be taken by the National
Disaster Management Authority, National Executive
Committee and Central Government to prepare further
plans, guidelines and Standard Operating Procedure
_ (SOPs), which in respect to COVID-19 have been done
‘“ fmm time to time. Containment Plan for ‘Noveb

4 Plan to contain COVID-19, by Nodal Ministry and
Annexure R-6 has been brought on record issued by
Ministry of Health and Family Welfare, Government of
India, i.e., Updated Containment Plan for Large Outbreaks
Novel Coronavirus Disease, 2019 (COVID-19).

41. National Executive Committee as well as Nodal

Ministry has issued guidelines and orders from time to time

15



to regulate all measures to contain COVID-19. The
petitioners are not right in their submissions that there is

no sufficient plan to deal with COVID- 19 pandemic. ....”

20.4. That, the Central Government (Union of India) in its affidavit dated
28.11.2021 before Supreme Court made in Jacob Puliyel Vs. Union of
India_Writ Petition (Civil) 607 of 2021, made it clear that the

vaccination is not attached to any benefit or services.

The prayer made by the petitioner Jacob Puliyal in abovesaid petition was

as under;
“(e) Declare that vaccine mandates, in any manner
whatsoever, even by way of making it a precondition
for accessing any benefits or services, is violation of

rights of citizens and unconstitutional.”
The relevant Para 64 of the reply affidavit by the state reads thus;

“64.In so far as the Petitioner's submissions
regarding Covid-19 vaccine being mandatory, és per
the Operational Guidelines document, COVID-19
vaccination is voluntary. However, it is emphasised
and encouraged that all individuals take vaccination
for public health and in his/ her interest as well as

public interest since in case of pandemic, an

individual's ill health has a direct effect on the
society. Covid-19 vaccination is also not linked to any
benefits or services. Therefore, any submissions made
by the Petitioner to the contrary, in so far as the

Answering Respondents are concerned, is denied.”



20.5. That, Central Government in its affidavit dated 21.02.2022 filed
before Hon’ble Delhi High Court in Writ Petition (C) No. 2033 of 2022
in the case between R. S. Bhargava Vs. Government of NCT of Delhi

& Ors., has submitted that, any direction or guidelines issued by the
Ministry of Health & Family Welfare (MoHFW) do not entail forcible

vaccination.

(A copy of affidavit dated 21.02.2022 filed before Court in Writ Petition
(C) No. 2033 of 2022 in the case between R. S. Bhargava Vs.
Government of NCT of Delhi & Ors_is marked and annexed herewith
Exhibit “J”)

Furthermore, the affidavit clearly mentions the following

contraindications from administration of Covid vaccines:

(A) With history of anaphylactic or allergic reaction to a previous

e
™A

omenon following first dose of any of the I{&@VTD‘—'W

Jfccines. fomy \ gl T R

(C) History of immediate or delayed-onset anaphylaxis or allergic
reaction requiring hospitalization to vaccines or injectable

therapies, pharmaceutical products, food-items and insect sting etc.

20.6. It is clear from the above affidavit that, many individuals
with the above-mentioned conditions are exempted from taking the Covid
vaccines. Also anyone directly or indirectly forcing anyone to take the

Covid-19 vaccine can be held criminally liable.

A suspected or confirmed case of thr_omb‘_c‘fé:inb:slic I

17
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20.7. This is a warning from centre to any authority, public or
private, who are over-enthusiastically forcing vaccines on everyone and

putting their life in danger.

20.8. That, in a recent affidavit dated 13.01.2022 by the Union of
India in the case of Evara Foundation Vs. Union of India Writ Petition
(Civil) No. 580 of 2021 it is again said as under;

“13. Consent_of persons with disabilities: It is humbly

submitted that the directions and guidelines released by
Government of India and Ministry of Health and Family
Welfare, do not envisage any forcible vaccination without
obtaining consent of the concerned individual. It is further
humbly submitted that vaccination for COVID-19 is of
larger public interest in view of the ongoing pandemic
situation. It is duly advised, advertised and communicated
through various print and social media platforms that all
citizens should get vaccinated and systems and processes
have been designed to facilitate the same. However, no

person can be forced to be vaccinated against their wishes.

14. Exemption from vaccination certificates for persons

with_disabilities: It is most respectfully submitted that the

Government of India has not issued any SOPs which make

carrying of vaccination certificate mandatory for any

purpose.

19. Counselling before vaccination: It is humbly submitted

that Government of India has formulated Operational



Guidelines for COVID-19 vaccination. As per these
Guidelines, all beneficiaries are to be informed about

adverse events which may occur after COVID-19 vaccine.

Ref: Covid-19 vaccine Operational Guidelines available at
MoHFW website at: individual's ill
hitps://www.mohfw.eov.in/pdffCOVID19VaccineOG111Cha

pterl6.pdf”

20.9. Hon’ble Supreme Court had also taken the note of
provisions of Disaster Management Act and in the case of Mazdoor

Sabha Vs. State of Gujarat (2020) 10 SCC 459 and had observed that

the challenges of Covid-19 are to be resolved by the State
Governments within the domain of their functioning under the law,
in coordination with the Central Government. It is ruled as under;

“30. Even if we were to accept the respondent's
argument at its highest, that the pandemic has
resulted in an internal disturbance, we find that the
economic slowdown created by the Covid-19
Pandemic does not qualify as an internal
disturbance threatening the security of the State. The
pandemic has put a severe burden on existing,
particularly public health, infrastructure and has led

to a sharp decline in economic activities. The Urtion

Home Affairs, Order No. 40-3/2020-DM-I(A) dated
24-3-2020.] However, it has not affected the security

of India, or of a part of its territory in a manner that

Government has taken recourse to the provisions of

the Disaster Management Act, 2005. [ 'Minimj_)""of |
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disturbs the peace and integrity of the country. The
economic hardships caused by Covid-19 certainly
pose unprecedented challenges to governance.
However, such challenges are to be resolved by the
State Governments within the domain of their
functioning under the law, in coordination with the

Central Government....”

49. This Court is cognizant that the respondent aimed
to ameliorate the financial exigencies that were
caused due to the pandemi(i and the subsequent
lockdown. However, fi nanc:ansm cgrmot be offset
on the weary shoulders of,,the labourmg worker, who
provides the backbone of the economy Secrzon 5 of
the Factories Act could not have been mvoked to issue
a blanket notification that exempted all factories from
complying with humane working conditions and
adequate compensation for overtime, as a response to
a pandemic that did not result in an “internal
disturbance” of a nature that posed a “grave
emergency” whereby the security of India is

threatened. In any event, no factory/classes of

factories could have been exempted from compliance

with provisions of the Factories Act, unless an

SN DHP‘?J"‘

IUIllbql I‘" af Bshﬁa i - f
5378 / </ threatens the security of the State, so as to constitute a

“internal disturbance” causes a grave emergency that

;-_\-, ' hJdi -J; ~ r(

_a-’ sy s »» sy q s s .
r~-‘-:-- W ‘public emergency” within the meaning of Section 5
s l“b: ‘..r-",":’g + L =
X of the Factories Act. We accordingly allow the writ

petition and quash Notification No.



GHR/2020/56/FAC/142020/ 346/M3 dated 17-4-2020
and Notification No.
GHR/2020/92/FAC/142020/346/M3 dated 20-7-2020

issued by the Labour and Employment Department of

the respondent State.

20.10. In Navendra Kumar v. Union of India, 2013 SCC OnLine Gau

305 it is ruled as under;
“91. Article 246, in essence, lays down the principle
of federal Supremacy and in the event of inevitable
conflict between the exercise of power by the Union
and a State, it is the power, exercised by the Union,
which would prevail over the State's powers and, in
the case of overlapping of a legislation made by a

" State vis-a-vis a, legislation made by the Parliament
on a subject covered by List Til (Concurrent List), it is
not the former legislation, but the later one, which

shall prevail.”

20.11. That, section 76 of Disaster Management Act, 2005 says that, the
decision of the National Authority under Disaster Management Act, 2005

should be with the approval of the Central Government.

Section 22, 38, 39 of Disaster Management Act, 2005 made it clear that
the state has to implement the decisions of the National Authority
and National Policy, and therefore anything done by the State or National
Authority which is not approved by the Central Government or which is

directly in contravention with the Central Government’s policy decision
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is to be held as illegal and it cannot hold the field and therefore it stands

vitiated.

21. As per Government of India’s ICMR & WHO, it is clear that
there is no evidence to show that the vaccinated people spread less
infection and therefore the discrimination & classification between
vaccinated and unvaccinated is arbitrary and violative of Article 14

of the Constitution of India.

21.1. That, State either in their affidavits or in the reasoning given in the
order had not produced any study or record in support of their frivolous
and unfounded submissions. In fact, India’s top Government Institution
Indian Council of Medical Research (ICMR) which is also the
collaborating Centre of WHO in India has in their reply dated 14th

January, 2022 made it clear that there is no record to show that the
vaccinated people spread less infection than the unvaccinated. The
Question Number 5 and its answer is as under;

“Question No. 5: Reports and evidence from scientific

studies conducted to prove that if corona COVID-19 is an

SN, Dhanage
Wumbai Maharashira
Reg. No. 15376

Answer: This is not part of our records. Hence. This

information cannot be shared.”

21.2. The above stand of Central Government and WHO is also reflected
from the stand of State Government in their FAQS. |



It reads as under;

\
\
|

“23. Do I need to use the mask/ other COVID-19

appropriate precautions after receiving the vaccine?

Yes, it is absolutely necessary that everyone who has

received the COVID-19 vaccine should continue to

follow the COVID-19 appropriate behaviour i.e.,

mask, do gaj ki doori and hand sanitization to protect

themselves and those around from spreading the

24, How long will I remain protected after
vaccination?

Longevity of the immune response in vaccinated
individuals is yet to be determined. Hence, continuing
the use of masks, handwashing, physical distancing,
and other COVID-19 appropriate behaviours is

strongly recommended.”

21.3. That, the ICMR Chief on 30% December, 2021 also made a

statement that the vaccine don’t stop infection.

Link: https:/bit.ly/31YCcXH i

(A copy of article published in times of India titled as “COVID

vaccines are disease-modifying, don't prevent infection: ICMR” is .

marked and annexed herewith Exhibit “K*)

21.4. WHO in their press conference dated 11th January, 2022 made it

clear that, there cannot be any discrimination between vaccinated
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and unvaccinated because vaccinated people can also spread

infection.

(A copy of transcript (WHO Press conference) dated 11** January, 2022

is marked and annexed herewith Exhibit “L”)

A Compact Disc (CD) and Pen Drive with transcript of above interview

can be provided when directed by the Hon’ble Court.

Link : https:/www.youtube.com/watch?v=QYnN9ISxGnM

21.5. That, in the minutes of the meeting dated 25.02.2022 it is clearly
mentioned by the Task Force Members that the vaccination is not
mandatory and users must be advised to be vaccinated. However,
Respondent No.1 took contrary stand and made it mandatory.

22. Contempt of Hon’ble Supreme Court judgment in Common
Cause Vs. UOI (2018) SSCC 1 :-

22.1. As per law and more particularly as per law laid down in the

Supreme Court, to take risk from any possible hospitalization or death is

the personal choice given to every citizen. No state authority can compel

anybody to take any particular treatment. OR to tell the reason for his

refusal to take treatment.

In Commorn Cause Vs. UOI (2018) 5 SCC 1, it is ruled as under;
AN «517. The entitlement of each individual to a dignified

existence necessitates constitutional recognition of the

AdV.
Q. N, Ohanege
vyrhat Maherashira

principle that an individual possessed of a free and

competent mental state is entitled to decide whether or



not to accept medical treatment, The right of such an

individual to refuse medical treatment is

unconditional. Neither the law nor the Constitution

compel an individual who is competent and able to

take decisions, to disclose the reasons for refusing

medical treatment nor is such a refusal subject to

the supervisory control of an outside entity;”

202.8. An inquiry into Common Law jurisdictions

reveals that all adults with capacity to consent have

the right of self-determination and autonomy. The

said rights pave the way for the right to refuse

medical treatment which has acclaimed universal

recognition. A competent person who has come of

age has the right to refuse specific treatment or all

treatment or opt for an alternative treatment, even

if such decision entails a risk of death. The

“Emergency Principle” or the “Principle of Necessity”
has to be given effect to only when it is not practicable
to obtain the patient's consent for treatment and
his/her life is in danger. But where a patient has
already made a valid Advance Directive which is free
from reasonable doubt and specifying that he/she does
not wish to be treated, then such directive has to be
given effect to.

202.14. When passive euthanasia as a situational
palliative measure becomes applicable, the best

interest of the patient shall override the State

interest.
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22.2. In Montgomery’s case [2015] UKSC 11, it is ruled as under;

78. Another current document (Consent: patients and
doctors making decisions together (2008)) describes a
basic model of partnership between doctor and
patient:

“The doctor explains the options to the patient,

setting out the potential benefits, risks, burdens

and side effects of each option, including the option

to have no treatment. The doctor may recommend

a particular option which they believe to be best

for the patient, but they must not put pressure on

the patient to accept their advice. The patient

weighs up the potential benefits, risks and burdens

of the various options as well as any non-clinical

issues that are relevant to them. The patient

decides whether to accept any of the options and, if

s0, which one.” (para 5)

89. Three further points should be made. First, it

follows from this approach that the assessment

of whether a risk is material cannot be reduced to

percentages. The significance of a given risk is likely

to reflect a variety of factors besides its magnitude: for
example, the nature of the risk, the effect which its
occurrence would have upon the life of the patient, the
importance to the patient of the benefits sought to be
achieved by the treatment, the alternatives available,
and the risks involved in those alternatives. The
assessment is therefore fact-sensitive, and sensitive *

also to the characteristics of the patient.



22.3. Therefore, the action of the state to compel a person to get a
particular medicine is highly unconstitutional, illegal and in contempt of

the Supreme Court.

22.4. As per state’s own data even after getting vaccines there is double
risk of death. One due to side effects of vaccines and other due to

infection.

22.4.1. That, the vaccines having risk of death and serious side effects
causing life time disabilities leading to hospitalization. Nor there is
guarantee of any assured protection from infection, death and
hospitalization. Many vaccinated people died due to covid-19. Therefore,

state cannot recommend vaccines as mandatory medicine;

22.4.2. Around 21 European Countries banned Covishield vaccine due to

vaccine death.

21 European countries banned the use of Astra Zeneca (Covishield)

vaccines for deaths of their citizens due to side effects of Said Vacciné.-'

Link: https://www.aljazeera.com/news/2021/3/15/which-countries-have-

halted-use-of-astrazenecas-covid-vaccine

22.4.3. Vaccine manufacturers claim they cannot prevent covid but only
help to reduce present hospitalization and death due to Covid-19. They
claim but facts speak otherwise as the death of Dr. K.K. Agarwal, Milkha
Singh and several thousand other cases show that the vaccinated people

hospitalized and died after getting infected from covid-19.
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22.4.4. That, except the bare words no evidence is given by the

Respondent No.1 to support their stand.

22.4.5. Furthermore, the falsity of this narrative is ex-facie proved from
the data already given in the Addl. Affidavit. Said data makes it clear

that, the hospitalization and deaths are higher amongst vaccinated.

(i) On 18" December, 2021 the infection and hospitalization of
Covid-19 patient in Maharashtra specifically for Omicron was
100% from vaccinated people. But this fact was deliberately and
conveniently suppressed by the Respondent No. 1 in his affidavit
dated 21.12.2021

Link :- https://bit.ly/3CsWnui

(A copy of article published in Times of India titled as “8 more
Omicron cases found in Maharashtra: 6 in rural Pune, 2 in
~ MMR” dated 18th December, 2021 is marked and annexed
herewith Exhibit “M”)

j (i) That, the news dated 21* December, 2021 published in Times

of India also falsifies the narratives of the State. The news expose

that the 81% of Omicron patients in Maharashtra are from fully -
vaccinated category.

Link:https:/timesofindia.indiatimes.com/city/mumbai/mumbai

fully-

-81-of-omicron-

atients-in-maharashtra-were-

vaxxed/articleshow/88399333.cms




(iii) More than half of hospitalised Covid-19 cases among

vaccinated in Bengaluru

Link: https://www.deccanherald.com/state/top-karnataka-
stories/more-than-half-of-hospitalised-covid-19-cases-among-

vaccinated-in-bengaluru-1015918.html

(iv) Over 50% new COVID-19 cases and deaths in Kerala from

vaccinated section.

Link:
https://www.onmanorama.com/news/kerala/2021/10/12/kerala-

covid-cases-deaths-among-vaccinated.html

(v) Out of 34 Omicron cases treated at Delhi hospital, 33 were
fully vaccinated.

Link : https://indianexpress.com/article/cities/delhi/out-of-34-
omicron-cases-at-delhi-hospital-33-are-fully-vaccinated-7686188/

7 Link: https:/timesofindia.indiatimes.com/city/guwahati/assam-80-
covid-19-infections-among-vaccinated-in-

guwahati/articleshow/86791235.cms

(vii) Nearly 80% (91 out of 114) Covid-19 cases reported from
Sept 1 till Oct 23 in Lucknoﬁv were of breakthrough infections,
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according to data accessed by TOI from the office of Chief
Medical Officers.
Link: https://bit.ly/3pRWWZA

(viii) Gurgaon : Over half of Covid Cases in October were
breakthrough infections

Link: https://timesofindia.indiatimes.com/city/gurgaon/over-half-
of-covid-cases-in-oct-were-breakthrough-

infections/articleshow/87746000.cms
(ix) “A majority of gravely ill patients in Israel are double
vaccinated. A majority of deaths over 50 in England are also

double vaccinated.

Link:1 https://www.science.org/content/article/grim-warning-

israel-vaccination-blunts-does-not-defeat-delta

Link:2 https://cdn.nexusnewsfeed.com/images/2021/8/new-severe-
covid-19-patients-thumb-1631973102161.png

Link:3 https://cdn.nexusnewsfeed.com/images/2021/8/covid-19-

1631973123881.png

Link:4 https://cdn.nexusnewsfeed.com/images/2021/8/covid-19-

delta-variant-hospital- ssion-and-death-in-england-

1631973123881.png



(x) Whistleblower: FDA and CDC Ignore Damning Report that
over 90% of a Hospital’s Admissions were Vaccinated for Covid-

19 and No One Was Reporting This to VAERS.

A concerned Physician Assistant from America, Deborah Conrad,
convinced her hospital to carefully track the Covid-19 vaccination
status of every patient admitted to her hospital. The result is

shocking.

As Ms. Conrad has detailed, her hospital serves a community in
which less than 50% of the individuals were vaccinated for Covid-
19 but yet, during the same time period, approximately 90% of the
individuals admitted to her hospital were documented to have

received this vaccine.

One would think that after an association was identified by a
healthcare professional, our health authorities would at least review
this finding, right? Sadly, when Ms. Conrad reached out to health
authorities herself, she was ignored. My firm then sent a letter to
the CDC and FDA on July 19, 2021 on Ms. Conrad’s behalf (see
letter below), yet neither agency has responded. Even worse, when
doctors came to Ms. Conrad for assistance with filing VAERS
report for their patients, the hospital prohibited her from filing

these reports.

[

Link: https://aaronsiri.substack.com/p/whjstleblower-fda-’éh&-cdc-
T
<.\ »

ignore-3e2

22.4.6. The infection, hospitalization & death was higher amongst

vaccinated.
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22.4.7. When it comes to the choice of a person in getting a treatment
then law mandates that, whether a risk is material cannot be reduced
to percentages. It has to be decided by the person receiving treatment.

[Montgomery’s case (supra)]

22.4.8. Furthermore, As per the data available, undisputed facts and the
AEFI reports it is clear that in getting vaccine there is also a risk of
death. The vaccines are having death causing side effects and also having
other serious side effects of;

(i) Paralysis

(ii) Blindness

(iii) Deafness

(iv) Myocarditis (heart inflammation, heart attacks)

(v) Blood clotting etc.

22.4.9. In India around 12800 vaccine deaths are reported till date.
Link: https://drive.google.com/file/d/1uikcla6_KDzUx7HNLrfwallNJRt
0D_YP/view

22.5. Japan Government on their official website given the following

warning to their citizens.

22.5.1. That, recently the Health Ministry of Japan has made Following
declaration/orders on their website:

' “Consent to vaccination

Although we encourage all citizens to receive the
COVID-19 vaccination, it is not compulsory or
mandatory. Vaccination will be given only with the

consent of the person to be vaccinated after the



information provided. Please get vaccinated of your
own decision, understanding both the effectiveness in
preventing infectious diseases and the risk of side
effects. No vaccination will be given without consent.
Please do not force anyone in your workplace or those
who around you to be vaccinated, and do not
discriminate against those who have not been

vaccinated.”

22.5.2. Furthermore, the Government of Japan also asked the citizens to
make complain to Human Rights Division if there is any discrimination

on the basis of vaccination status.

22.5.3. The Japan government made companies of Covid “vaccines” to
warn of dangerous and potentially deadly side effects such as
myocarditis. In addition, the country is reaffirming its commitment to
adverse event reporting requirements to ensure all possible side effects
are documented.

For more details read the article:

Link: https://rairfoundation.com/alert-japan-places-myocarditis-warning-

on-%20vaccines-requires-informed-consent/

Alert: Japan Places Myocarditis Warning on 'Vaccines' - Requires
Informed Consent Amy Mek. _

22.5.4. That, on 9th November, 2021 Canada’s Healihl_DeI;artlnent also
warned about side effects on Covishield: FoTA

S.N. Dhanage
Humbai Maharashira
Reg. No. 1537

Link:- https://bit.ly/3ISkSCF
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“Health Canada adds autoimmune disorder

warning to AstraZeneca, J&J COVID-19 vaccines

Health Canada is updating the labels for the Astra
Zeneca and Johnson & Johnson COVID-19 vaccines
to add immune thrombocytopenia (ITP), an

autoimmune condition, as a potential side effect.”

23. 1t is incorrect to say that there is only one option to save lives
suffering due to infection or post infection complication is to get them

vaccinated:-

23.1.In fact, as per the WHO’s own research the people can get
immunity from two things:
(a) Due to vaccine or

(b) Due to infection of covid-19. ol

23.2. The WHO'’s suggestions ON Herd Immunity. The relevant para

reads thus;

“What is 'Herd immunity' ? |

'Herd immunity', also known as 'population
immunity', is the indirect protection from an
infectious disease that happens when a population is
immune either through vaccination or immunity
developed through previous infection.”

(A copy of WHO suggestions on heard Immunity is marked and annexed

herewith Exhibit “N”’)



23.3. Apart from personal choice of a person, if one has to choose

between vaccine or natural infection, then natural infection is

recommended by the domain experts across the world and also by the

Indian experts, ICMR etc. Specially regarding omicron.

23.4. That, as per article published in ‘Outlook’ on 22.12.2021, the

domain experts have called the Omicron as a blessing. Few experts of the

said article are as under;

QN rene ®

{Naharasnd )
n‘hﬁ AR

“Will Omicron End The Pandemic? Top Experts
Say Omicron May Act As 'Natural Vaccine' For
Covid-19

Source: Outlook

Link:

https://www.outlookindia.com/website/story/india-

news-with-mild-symptoms-omicron-is-probably-

natural-vaccine-top-scientists-doctors/406227

Author: Jeevan Prakash Sharma
Published on: 22 Dec 2021,

Noted immunologist, Gobardhan . Das,,f Wh@

Professor of Molecular Medlcme atﬂawa'ﬁ'arlal Nehru. ik

University, said, “I believe Om1cro.n 1s probably thel

natural vaccine. Omicron is the vcrslon o_f the Delta
variant with additional mutation. If y(_)’t,}'_'have seen its
symptoms, people are not getting hospitalised. It is

casing very mild symptoms.”

He adds, “So it suggests that over a period of time,

this virus has attenuated itself. This is like our vaccine
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strategy where we make attenuation in the virus and

administer it to people.”

Considering its high rate of infectivity, which is five
times more than the Delta variant, Prof Das is of the
view that Omicron is the better vaccine than any

available vaccine.

“The whole virus is going inside the body which has
multiple mutations. So the more the body fight against
the virus, the better is the immune response. This will
produce a better response. It is happening for good as
it will produce a better immune response,” Prof Das

said.

Another noted immunologist Dr. N K Mehra, former
dean of AIIMS and honorary emeritus scientist, Indian
Council of Medical Research, says, "I fully support
this view because as of now it is very mild and it can
prove to be a boon in disguise. Two international
studies have shown that it grows ten times slower than
the Delta variant in the lungs which is a very good
sign. We need to see the data for another few weeks to
find out if it behaves in a similar way in all the
countries.” G
Dr. Sandeep Budhiraja, Group Medical Director of
Max Healthcare & Senior Director, Institute of

Internal Medicine seconds with both Prof Das and Dr.

Mehra on the basis of the current data.

“The data which is available so far and what we have

seen so far from our experience of Omicron is that this



is going to work as a live attenuated vaccine. Since it
is highly infectious and spread very fast but
hopefully it is going to cause mild illness for most
people, it will act as a booster dose for those who
are vaccinated and a vaccine dose for those who

are unvaccinated,” Dr. Budhiraja said.

He says that this is good for poor countries like those
in Africa where vaccine uptake is very low and so this
virus may act as a natural vaccine and give additional

protection to the people.

Dr. Amitav Banerjee, Head, Department of
Community Medicine, Dr. DY Patil Medical College
Pune, agrees that viruses mutate to adapt themselves
so that they can survive and which according to him is

Darwin’s Law.

“We also call it Nature’s Law of adaptation. The new
mutant, according to _l:.:l}’_c available data and report, is
causing very mild and 'self-limiting symptoms,” Dr.
'Banerjee added. -

Dr. Banerjee is of the view that a deadly virus dies

/. with the person whom it infects but a variant that

causes a very mild infection survives and spreads fast.
This is so because it is so mild that most of the time
people remain asymptomatic and don’t even isolate

themselves.

He added, "In this wild goose chase for mutating
viruses we may end up chasing a version of the

common cold! We should ask whether it is worth the
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effort? We should weigh the collateral harm which
will ensue. To mitigate the impact of mutants, if any,
we should resort to focused protection
including vaccination of high risk groups while the

young & healthy can lead normal lives.”

(A copy of Article published in ‘Outlook’ on 22.12.2021 titled as “Will
Omicron End the Pandemic? Top Experts Say Omicron May Act As
'Natural Vaccine' For Covid-19” marked and annexed herewith Exhibit

“0”)
Similar Article is published in Daily Lokmat on 23" December, 2021.
23.5. The domain experts across the world and from India had suggested

that the omicron should be allowed to spread as it is a natural vaccine and

it will end the pandemic.

Their suggestions found to be correct as third wave ended soon with less

or rare damage as compared to earlier waves.

23.6. That the view point of ICMR is also on similar line as has been

published in the news on 26™ January, 2022.

‘% Omicron infected have significant immune response, can neutralize

" Omicron, Delta: ICMR

Individuals infected with Omicron have significant immune response
which could neutralize not only Omicron, but also other variants of
concern, including the most prevalent Delta variant, an Indian Council of

Medical Research (ICMR) study showed.



Link: https://bit.ly/3tGrHSh

23.7. But for the reasons best known to the State Government, and their
Task Force members they are suppressing and conveniently ignoring
these facts. This proves their Malafides. [Vijay Shekhar Vs. Union of
India (2004) 4 SCC 666].

In Prof. Ramesh Chandra Vs. State of Uttar Pradesh 2007 SCC
OnLine All 2508, it is ruled as under;

“17.In a case where a result of a decision taken by the

Government the other party is likely to be adversely affected,

the Government has to exercise its powers bona fide and not

arbitrarily. The discretion of the Government cannot be

absolute and injusticiable (Vide Amarnath Ashram Trust

Society v Governor of U.P., (1998) 1 SCC 591 : AIR 1998
AN\ SC 477).

\ 8. Each action of such authorities must pass the test of
rasonableness and whenever action taken is found to be
acking bona fide and made in colourable exercise of the
power, the Court should not hesitate to strike down such
unfair and unjust proceedings. (Vide Hansraj — H.
Jain v. State of Maharashtra,(1993) 3 SCC 634).

19. In fact, the order of the State or State instrumentality
would stand vitiated if it lacks bona fides as it would only be
a case of colourable exercise of power. In State of
Punjab v. Gurdial Singh, (1980) 2 SCC 471 : AIR 1980 SC
319, the Hon'ble Apex Court has dealt with the issue of legal
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malice which is just different from the concept of personal

bias. The Court observed as under:—

“When the custodian of power is influenced in its
exercise by considerations outside those for promotion
of which the power is vested the Court calls it a
colourable exercise and is undeceived by
illusion... ......If considerations, foreign to the scope of
the power or extraneous to the statute, enter the
verdict or impels the action mala fides or fraud on

power vitiates the - official act.”

21. The scope of discretionary power of an authority has
been dealt with by the Supreme Court in Bangalore Medical
Trust v. B.S. Muddappa, (1991) 4 SCC 54 : AIR 1991 SC
1902 and it has been observed:—

£

e veene. . Discretion is an effective tool in
administration. But wrong notions. about it
results in ill-conceived consequences. In law it
provides an option to the authority concerned tb
adopt one or the other alternative. But a better,
proper and legal exercise of discretion is one
where the authority examines the fact, is aware

of law and then decides objectively and

rationally what serves the interest better. When
a statute either provides guidance or rules or
regulations are framed for exercise of
discretion then the action should be in
accordance with it. Even where statutes are

silent and only power is conferred to act in one



or the other manner, the Authority cannot act
whimsically or arbitrarily. It should be guided
by reasonableness and fairness. The legislature
never intends its authorities to abuse the law or

LR

USE I URIAITEY, oosvos.000 sovns
(Emphasis supplied).

22. In Suman Gupta v. State of J.&K., (1983) 4 SCC
339 : AIR 1983 SC 1235, the Supreme Court also considered

the scope of discretionary powers and observed.—

N We think it beyond dispute that the
exercise of all administrative power vested in
public authority must be structured within a
system of controls informed by both relevance
and reason - relevance in relation to the object
which it seeks to serve, and reason in regard to
the manner in which it attempts to do so.
Wherever the exercise q[\uch power aﬁ”ects
individual rights, rhere c‘an xbe no greater
assurance protecting :rs valid efcerczse than its
governance by these twm rests A stream of case
law radiating from the now well known deaswn
in this Court in Maneka Gandhiv. Union of

India has laid down in clear terms that Article

14 of the Constitution is violated by powers and
procedures which in themselves result in
unfairness and arbitrariness. It must be
remembered that our entire constitutional

system is founded in the rule of law, and in any
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system so designed it is impossible to conceive
of legitimate power which is arbitrary in
character and travels beyond the bounds of

reason....."
(Emphasis supplied)

23. In Union of Indiav. Kuldeep Singh, (2004) 2 SCC
590 : AIR 2004 SC 827, the Supreme Court again

observed:—

“When anything is left to any person, judge or
Magistrate to be done according to his
discretion, the law intends it must be done with
sound discretion, and according fto law.
(See Tomlin's Law Dictionary.) In its ordinary
meaning, the word “discretion” signifies
unrestrained exercise of choice or will; freedom
to act according to one's own judgment,
unrestrained exercise of will; the liberty or
power of acting without control other than one's
own judgment. But, when applied to public
functionaries, it means a power or right

conferred upon them by law, of acting officially

in certain circumstances according to the
dictates of their own judgment and conscience,
uncontrolled by the judgment or conscience of
others. Discretion is to discern between right
and wrong, and therefore, whoever hath power
to act at discretion, is bound by the rule of

reason and law. (See Tomin's Law Dictionary.)



Discretion, in general, is the discernment of
what is right and proper. It denotes knowledge
and prudence, the discernment which enables a
person to judge critically of what is correct and
proper united with caution; nice soundness of
judgment; a science or understanding to
discern between falsity and truth, between
wrong and right, between shadow and
substance, between equity and colourable
glosses and pretences, and not to do according
to the will and private affections of persons.
When it is said that something is to be done
within the discretion of the authorities, that
something is to be done according to the rules
of reason and justice, not according to private
opinion; according to law and not humour. It is

to be not arbitrary, vague, and fanciful, but

legal and regular. And ‘it must be exercised

within the limit, to which an honest man,
competent to the discharge- of his office ought to
confine himself (per Lord Halsbury, L.C,
in Sharp v. Wakefield). (Also see S.G.
Jaisinghani v. Union of India.)

The word “discretion” standing single and
unsupported by circumstances signifies exercise
of judgment, skill or wisdom as distinguished
from folly, unthinking or haste; evidently

therefore a discretion cannot be arbitrary but
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must be a result of judicial thinking. The word
in itself implies vigilant circumspection and
care; therefore, where the legislature concedes
discretion it also imposes a  heavy

responsibility.”

31. Similarly, in Ramana Dayaram Shetty v. The
International Airport Authority of India, (1979) 3 SCC
489 : AIR 1979 SC 1628, the Apex Court observed that every
action of the executive Government must be informed by
reasons and should be free from arbitrariness. That is the
very essence of rule of law and its bare minimum

requirement.

32. Thus, the decision taken in an arbitrary manner
contradicts the principle of legitimate expectation and the
plea of legitimate expectation relates to procedural fairness
in decision making and forms a part of the rule of non-
arbitrariness as denial of administrative fairness is
Constitutional anethama. (Vide E.P. Royappav. State of
Tamil Nadu, (1974) 4 SCC 3 :AIR 1974 SC 555; Smt.
Maneka Gandhiv. Union of India, (1978) 1 SCC 248 : AIR
1978 SC 597; Ghaziabad Development Authority v. Delhi
Auto & General Finance Pvt. Ltd., (1994) 4 SCC 42 : AIR
1994 SC 2263; and Ku. Shrilekha Vidyarthiv. State of
U.P., (1991) 1 SCC 212 : AIR 1991 SC 537).

33. The rule of law inhibits arbitrary action and such action

is liable to be invalidated. Every action of the State or its

e ‘J . .



S.N. Dhanage
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instrumentalities should not only be fair, legitimate and
above-board but should be without any affection or
aversion. It should neither be suggestive of discrimination
nor even apparently give an impression of bias, favouritism
and nepotism. (Vide Haji T.M. Hassan Rawther v. Kerala
Financial Corporation, (1988) 1 SCC 166 : AIR 1988 SC
157).

34. Procedural fairness is an implied mandatory
requirement to protect arbitrary action where Statute
confers wide power coupled with wide discretion on the
authority. If procedure adopted by an authority offends the
fundamental fairness or established ethos or shocks the
conscience, the order stands vitiated. The decision making
process remains bad. (Vide Dr. Rash Lal Yadav v. State of
Bihar, (1994) 5 SCC 267; and Tata Cellular v. Union of
India, (1994) 6 SCC 651). “

35. In the State of Andhra Pradesh v. Nalla Raja Reddy, AIR
1967 SC 1458, the Constitution Bench of the Apex Court

observed as under:—

“Official arbitrariness is more subversive of
doctrine of equality than the statutory
discrimination. In  spite  of  statutory
discrimination, one knows where he stands but
the wand of official arbitrariness can be waved

in all directions indiscriminately.”
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36. Similarly, inS.G. Jaisinghaniv. Union of India, AIR
1967 SC 1427, the Constitution Bench of the Apex Court

observed as under:—

“In the context it is important to emphasize that
absence of arbitrary power is the first essence
of the rule of law, upon which our whole
Constitutional System is based. In a system
governed by rule of law, discretion, when
conferred upon Executive Authorities, must be
confined within the clearly defined limits. Rule
of law, from this point of view, means that the
decision should be made by the application of
known principle and rules and in general such
decision should be predictable and the citizen
should know where he is, if a decision is taken
without any principle or without any rule, it is
unpredictable and such a decision is antithesis
to the decision taken in accordance with the

rule of law.”

44. In Dr. Binapani Dei (supra), the Hon'ble Apex Court

held as under:—

“It is one of the fundamental rules of our
constitutional set up that every citizen is
protected against the exercise of arbitrary
authority by the State or its officers.......... If

there is power to decide and determine to the

prejudice of a person, duty to act judicially is

implicit in the exercise of such power. If the



essentials of justice be ignored and an order to
the prejudice of a person is made, the order is a

nullity.”

24. The minutes of meetings and impugned orders nowhere
mentioned about any reason for taking the decision to discriminate
unvaccinated when there was no contrary evidence available and

therefore said order is vitiated as being arbitrary.

24.1. That, the minutes of meetings of the impugned order
dated 01.03.2022 are annexed at Exhibit —P”.

24.2. That, the said meeting was held as per the undertaking and
assurance given by the Chief Secretary before this Hon’ble Court.

24.3 That, this Hon’ble Court in a form of request indicated the State
Executive Committee to take an informed decision based on the issues
raised in the PIL No. 84 & 85 of 2021 and also the issues raised during
the Course of hearing [Order dated 22.02.2022 & 02.03.2022]

24.4. In the abovesaid petition all the points raisedlﬁ here were also raised
in Additional & Rejoinder Affidavit filed by the Pb[&ffioner.
24.5. But then also the minutes of meeting and the impugned order is

silent on the crucial points such as;

(i) What is the scientific evidence to make classification betwee

vaccinated and unvaccinated.?
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(ii) Why the most safest person with natural infection and having
developed antibodies is not excluded from Vaccination program
when their immunity is 13 to 27 times better, robust and long

lasting than the vaccines.

(iii) Why the Sero report by ICMR and government bodies
suggesting 90% people having developed antibodies is not taken in

to consideration.

(iv) Why the serious objection of misappropriation of thousand of
Crores of public money in giving vaccine to the people with
earlier infection or having developed antibodies is not taken into

consideration.

(v) Why the deaths causing & other side effects of vaccines as
admitted by the Government’s AEFI Committee are not taken in to

consideration while forcing the people to get vaccinated.

(vi) And why the fact that the Covishield vaccine is banned in 21
European Countries duo to death causing side effect is not taken

into consideration.

(vii) Why the guidelines of WHO that there cannot be
discrimination between vaccinated & unvaccinated is not taken in

to consideration.

(viii) Why the stand of Central Government in affidavits before
this Hon’ble Court & Hon’ble Supreme Court is not taken

into Consideration.



(ix) Why the reply given by the ICMR, Central Government
guidelines and research papers showing non- effectiveness of
mask and serious health problems of masks is not taken into

consideration.

(x) Why the research and suggestions of expert to not to vaccinate
the people with infection or antibodies due to serious side effects

is not taken in consideration.

24.6. That, this Hon’ble Court in its order dated 2nd March, 2022 also
taken the note of the absence of reasons for dramatic action by the state

Chief Secretory.

24.7. That Hon’ble Supreme Court in the case of Noida Entrepreneurs
Assn. v. Noida, (2011) 6 SCC 508 made it clear that, if the things are

done in a post haste manner, then malafides are presumed and in
order to find out the ulterior purposes and an unearth the
conspiracy, the CBI should be directed to investigate.

It is ruled as under; &

28. While dealing with the issue of haste, this Co_u'ft in

Kamalia [(2004) 2 SCC 65] , referred toS.P. Kapoor
(Dr.) v. State of H.P. [(1981) 4 SCC 716 : 1982 SCC (L&S)
14 : AIR 1981 SC 2181] and held that: (Jagdishbhai M.

Kamalia case [(2004) 2 SCC 65] , SCC p. 75, para 25)

.

Bahadursinh  Lakhubhai  Gohil v. Jagdishbhai ~ M. ..

-

49



50

“25. ... when a thing is done in a post-haste manner,

mala fides would be presumed...."

29, In Zenit Mataplast (P) Ltd. v. State of
Maharashtra [(2009) 10 SCC 388] this Court held: (SCC p.

399, para 39)

“39. Anything done in undue haste can also be termed

1

as arbitrary and cannot be condoned in law....’

30. Thus, in case an authority proceeds in undue haste, the
Court may draw an adverse inference from such conduct. It
further creates a doubt that if there was no sufficient reason
of urgency, what was the occasion for Respondent 4 to
proceed in such haste and why fresh tenders had not been

invited.

41. Power vested by the State in a public authority should be
viewed as a trust coupled with duty to be exercised in larger
public and social interest. Power is to be exercised strictly
adhering to the statutory provisions and fact situation of a
case. “Public authorities cannot play fast and loose with rké
powers vested in them.” A decision taken in an arbitrary
manner contradicts the principle; of legitimate expectation.
An authority is under a legal obligation to exercise the

power reasonably and in good faith to effectuate the purpose



for which power stood conferred. In this context, “in good
faith” means “for legitimate reasons”. It must be exercised
bona fide for the purpose and for none other. [Vide Commr.
of Policev. Gordhandas Bhanji [AIR 1952 SC 16] , Sirsi
Municipality v. Cecelia Kom Francis Tellis [(1973) 1 SCC
409 : 1973 SCC (L&S) 207 : AIR 1973 SC 855] , State of
Punjab v. Gurdial Singh [(1980) 2 SCC 471 : AIR 1980 SC
319] , Collector (District Magistrate) v. Raja  Ram
Jaiswal [(1985) 3 SCC 1 : AIR 1985 SC 1622] , Delhi

Admn. v. Manohar Lal [(2002) 7 SCC 222 : 2002 SCC (Cri)

1670] and N.D. Jayal v. Union of India [(2004) 9 SCC 362 :
AIR 2004 SC 867] .]

39. State actions are required to *be non-arbitrary and
Justified on the touchstone of Article 14 of the Constitution.
Action of the State or its instrumentality must be in

conformity with some principle which meets the test of

. reason and relevance. Functioning of a “democratic form of

Government demands equality and absence of arbitrariness
. and discrimination”. The rule of law prohibits arbitrary
action and commands the authority concerned to act in
accordance with law. Every action of the State or its

instrumentalities  should neither be suggestive of
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discrimination, nor even apparently give an impression of
bias, favouritism and nepotism. If a decision is taken without
any principle or without any rule, it is unpredictable and
such a decision is antithesis to the decision taken in

accordance with the rule of law.

40. The public trust doctrine is a part of the law of the land.
The doctrine has grown from Article 21 of the Constitution.
In essence, the action/order of the State or State
instrumentality would stand vitiated if it lacks bona fides, as
it would only be a case of colourable exercise of power. The
rule of law is the foundation of a democratic society.
[Vide Erusian Equipment & Chemicals Ltd.v. State of
W.B. [(1975) 1 SCC 70 : AIR 1975 SC 266] , Ramana
Dayaram  Shetty v. International ~ Airport Authority of
India [(1979) 3 SCC 489 : AIR 1979 SC 1628] , Haji T.M.
Hassan Rawther v. Kerala Financial Corpn. [(1988) 1 SCC
166 : AIR 1988 SC 157] , Shrilekha Vidyarthiv. State of
U.P. [(1991) 1 SCC 212 : 1991 SCC (L&S) 742 : AIR 1991
SC 537] and M.I. Builders (P) Ltd.v. Radhey Shyam
Sahu [(1999) 6 SCC 464 : AIR 1999 SC 2468] .]”

42. In view of the above, we are of the considered opinion
that these allegations being of a very serious nature and as

alleged, Respondent 4 had passed orders in colourable



exercise of power favouring himself and certain
contractors, require investigation. Thus, in view of the
above, we direct CBI to have preliminary enquiry and in
case the allegations are found having some substance
warranting further proceeding with criminal prosecution,
may proceed in accordance with law. It may be pertinent to
mention that any observation made herein against
Respondent 4 would be treated necessary to decide the

Yresent controversy. CBI shall investigate the ‘' matter

9. N.Dhanage
umual Maharasnire
Rey, Mo 15378

18. [Also Relied Upon: Prof. Ramesh Chandra Vs. State of Uttar
Pradesh 2007 SCC OnLine All 2508 (Para 51)]

24.9. That, the National Authority i.e. Shri Rajesh Bhushan, Secretary of
Ministry of Health & Family Welfare, Government of India, in its order
dated 18"™ February, 2022 in point no. 2 & 4 specifically mentioned that
the State/District Authorities has to take Evidence based decision to

reopen economic and social activities.

(A copy of order dated 18™ February, 2022 issued by Shri Rajesh
Bhushan, Secretary of Ministry of Health & Family Welfare,

Government of India is marked and annexed herewith Exhibit “Q” )

Needless to mention that, State of Haryana vide its order dated

16.02.2022 has already withdrawn all the restriction.
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(A copy of State of Haryana vide its order dated 16.02.2022 is marked
annexed herewith Exhibit “R”)

Similar decision is taken by the State of Delhi.

Link: https://indianexpress.com/article/cities/delhi/ddma-covid-19-
fines-delhi-car-masks-7758118/lite/

24.10. It is clear that, the Respondent No. 3 and other members of the
committee have not acted in good faith and passed the arbitrary orders

without any reason and logic.
Section 52 of Indian Penal Code reads thus;

“52. “Good faith”.—Nothing is said to be done or believed
in “good faith” which is done or believed without due care

and attention.”

24.11. The malafides of the Respondent No. 3 and other members of the
committee are writ at large as can be seen from the very fact that the
Central Government in their guidelines had given the criteria for
imposing or lifting the restrictions. Para 5 of the letter dated

18th February, 2022 (Exhibit — “Q”) reads as under;

“a. Broad-based framewovrk for
relaxation/restrictions: In order  to identify areas
where restrictions need to be imposed/continued in
districts/areas, the following broad-based framework

is provided to aid States UTS:

Sr Parameter Thresholds

No.




1 | Test Positively | Test Positively of 10% or more

in the last week.

OR

2 | Bed Occupancy | Bed occupancy of more than
40% on either Oxygen
supported or ICU beds.

a) States need to watch the trajectory of cases in
particular geographies to ensure that the areas
reporting positivity rate above 10% and/or bed
occupancy more than 40% on either oxygen supported
or ICU beds should undertake required enforcement,

containment, and restriction measures.

b) As the case trajectory may vary from State to State
and there would be variation in the spread of infection
within States also, there is a need to take decisions
with respect to containment and restriction measures
primarily at the local/sub-national level by concerned

State and District Administration.

c¢) Continued focus on community participation for
adherence to Covid Appropriate’behavior including

proper wearing of mask and physié'al distancing (2 gaz

ki doori), as directed under the national dife_ctives for
Covid-19 management under Disaster Management
Act, will however be important measures to be

undertaken across the country.”
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However, the Respondent No. 3 and other accused members in the
impugned order dated 1st March, 2022, had malafidely and without any
legitimate reason added two more conditions of vaccination. Para A (2)
of the order is as under;

A. Administrative Units:-

A (2) An Administrative Unit fulfilling all the following

criteria shall be included in List A

a. First dose vaccination is more than 90%.

b. Second dose vaccination is more than 70%.

c. Positivity Rate is less than 10%.

d. Bed Occupancy of Oxygen Supported or ICU beds is less
than 40%.

24.12. Hon’ble Supreme Court in the case of Vijay Shekhar Vs. Union
of India (2004) 4 SCC 666, has made it clear that, if any order is passed

by the state authority by ignoring the material on record and by
taking the extraneous factors in to considerations then such order is
to be treated as a case of ‘Fraud on Power’. Such Order stands

vitiated.

24.13. That, Hon’ble Supreme Court (Three Judge Bench) in the case
of Neeharika Infrastructure Vs. State of Maharashtra 2021 SCC

OnLine SC 315, has made it clear that the order without reason is a

nullity in the eyes of law.

It is ruled as under;

“76. While considering the importance of the reasons
to be given during the decision-making process, in the

case of Kranti Associates (P) Ltd. v. Masood



Ahmed, (2010) 9 SCC 496, in paragraph 47, this

Court has summarised as under:

“47. Summarising the above discussion, this Court

holds:

() Reasons in support of decisions must be cogent,
clear and succinct. A pretence of reasons or “rubber-
stamp reasons” is not to be equated with a valid

decision-making process.

(n) Since the requirement to record reasons emanates
from the broad doctrine of fairness in decision-
making, the said requirement is now virtually a
component of human rights and was considered part
of Strasbourg Jurisprudence. See Ruiz
Torija v. Spain [(1994) 19 EHRR 553] EHRR, at 562
para 29 and Anyav. University of Oxford [2001
EWCA Civ 405], wherein the Court referred to Article
6 of the European Convention of Human Rights which

requires”

24.14. In Dhanuben Lallubhai Patel Vs. Oil And Natural Gas
Corporation Of India 2014 SCC OnLine Guj 15949 it is ruled as

under;

S.N. Dhanage
umbai Meharashira
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"9. There is no quarrel with the well- settled proposition of

law that an order passed by a public authority exercising

administrative/executive or statutory powers must be

judged by the reasons stated in the order or any record

or file contemporaneously maintained. It follows that the

infirmity arising out of the absence of reasons cannot be
cured by the authority passing the order stating such reasons
in an affidavit filed before the Court where the validity of
any such order is under challenge. The legal position in this
regard is settled by the decisions of this Court
in Commissioner of Police, Bombay v. Gordhandas

Bhanji (AIR 1952 SC16) wherein this Court observed:

"Public orders, publicly made, in exercise of a statutory
authority cannot be construed in the light of explanations
subsequently given by the officer making the order of what
he meant, or of what was in his mind, or what he intended to
do. Public orders made by public authorities are meant to
have public effect and are intended to affect the actings and
conduct of those to whom they are addressed and must be
construed objectively with reference to the language used in

the order itself. "

7. The Apex Court in the case of "Maya Devi (Dead)
Through Lrs. V. Raj Kumari Batra (Dead) Through Lrs. And
Others", (2010) 9 SCC 486, held in paragraphs 22 to 27 and

30 as under :-

"22. The juristic basis underlying the requirement that
Courts and indeed all such authorities, as exercise the

power to determine the rights and obligations of



individuals must give reasons in support of their
orders has been examined in a long line of decisions
rendered by this Court. In Hindustan Times Limited v.
Union of India Ors. C/LPA/1190/2013 ORDER 1998
(2) SCC 242 the need to give reasons has been held to

arise out of the need to minimize chances of

arbitrariness and induce clarity.

23. In Arun s/o Mahadeorao Damka v. Addl. Inspector
General of Police & Anr. 1986 (3) SCC 696 the
recording of reasons in support of the order passed by
the High Court has been held to inspire public
confidence in administration of justice, and help the
Apex Court to dispose of appeals filed against such

orders.

24.In Union of India v. Jai Prakash Singh & Anr.
2007 (10) SCC 712, reasons were held to be live links

between the mind of the decision maker and the
controversy in question as also the decision or

conclusion arrived at.

25. In Secretary and Curator, Victoria Memorial Hall
v. Howrah Ganatantrik Nagrik Samity & Ors. 2010
(3) SCC 732, reasons were held to be the heartbeat of
every conclusion, apart from being an essential feature
of the principles of natural justice, that ensure
transparency and fairness, in the decision making

process.
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26. In Ram Phal v. State of Haryana & Ors. 2009 (3)
SCC 258, giving of satisfactory reasons was held to be
a requirement arising out of an ordinary man's sense
of justice and a healthy discipline for all those who

exercise power over others.

27. In Director, Horticulture Punjab & Ors v. Jagjivan
Parshad 2008 (5) SCC 539, the recording of reasons
was held to be indicative of application of
mind specially when the order is amenable to further
avenues of challenge.
24.15 In the case of Ashok Kumar Singh Vs. State of Jharkhand
MANU/JH/0012/2022, it is ruled as under;
“In_the case of Kranti Associates (P) Ltd. v.

Masood Ahmed Khan reported in
MANU/SC/0682/2010 : (2010) 9 SCC 496, the
Hon'ble Apex Court has held in paras-12, 14 and

15 as under;

"12. The necessity of giving reason by a body or
authority in support of its decision came up for

consideration before this Court in several ' cases.

Initially this Court recognised a sort of demarcation
between administrative orders and quasi-judicial
orders but with the passage of time the distinction
between the two got blurred and thinned out and
virtually reached a vanishing point in the judgment of

this Court in AK. Kraipak v. Union of India



[MANU/SC/0427/1969 : (1969) 2 SCC 262 : AIR
1970 SC 150].

14. The expression "speaking order" was first coined
by Lord Chancellor Earl Caimns in a rather strange
context. The Lord Chancellor, while explaining the
ambit of the writ of certiorari, referred to orders with
errors on the face of the record and pointed out that an
order with errors on its face, is a speaking order. (See
pp. 1878-97, Vol. 4, Appeal Cases 30 at 40 of the
Report).

15. This Court always opined that the face of an order
passed by a quasi-judicial authority or even an
administrative authority affecting the rights of parties,
must speak. It must not be like the "inscrutable face of
a sphinx.” ‘ 5

24.16. In B.A. Linga Reddy's case , (2015) 4 SCC 515, it is ruled that;

“Duty to give reasoned order - The purpose of disclosure of

reasons, as held by a Constitution Benfﬁ_h of this Court in S.N.
Mukherjee v. Union of India (supr:aij, is that people must
have confidence in the judicial or quasi-judicial authorities.
Unless reasons are disclosed, how can a person know
whether the authority has applied its mind or not? Also,

giving of reasons minimises the chances of arbitrariness.

Hence, it is an essential requirement of the rule of law that
some reasons, at least in brief, must be disclosed in a judicial

or quasi-judicial order, even if it is an order of affirmation.”
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24.17. Hence, the order passed is without any reason and logic and also

passed with ulterior purposes therefore stand vitiated.

25. That, the act of Respondent No. 3 and other accused officials is an
offence under section 51(b), 55 etc. of Disaster Management Act,

200s.

25.1. That, the Respondent No. 3 and other accused deliberately acted
against the guidelines given by the National Authority.

25.2. That the Respondent No. 3 in his affidavit dated 11.02.2022 filed in
PIL No. 84 & 85 of 2021 has specifically admitted that the earlier order
dated 15.07.2021 passed by the then Chief Secretary regarding
requirement of RT-PCR test for the person not having vaccine certificate
was illegal and therefore Central Government vide its letter dated
03.08.2021 warned them to withdraw and therefore it was withdrawn.
The para 18 of said affidavit read thus;

“18. I may also however bring to the notice of Hon'ble
Court that post this decision which was taken by the
Chief Secretary, the Central Government wrote letter
on 3rd August 2021, copy of that letter enclosed to
this Affidavit and marked as EXHIBIT-R4 addressed
to the Additional Chief Secretary, Public Health,
Government of Maharashtra, The said letter is self-
explanatory. I say that in the light of that letter the
order which was passed by the Chief Secretary, on
15th July 2021, was superseded by another order
dated 27th August 2021. A copy of that order is



enclosed to this Affidavit and marked as EXHIBIT-
RS. It is submitted that the letter which has been
written by the Central Government dated 3rd August
2021, should be taken as a direction given by the
Central Government under the provisions of section
24 (1) of the said Act and therefore immediately the
order issued on 15th July 2021 was withdrawn.
Because of these subsequent development, the post
facto approval may not be required because said
order dated 15th July 2021, itself is withdrawn on
27th August 2021"

(A copy of affidavit dated 01.02.2022 filed in PIL No. 84 & 85 of 2021

is marked and annexed herewith Exhibit “S”)

25.3. That, again vide order dated 30.11.2020 the state authorities (Addl.
Chief Secretary) put the conditions of RT-PCR test and again a warning
letter dated 01.12.2021 was issued by the Central Government.

(A copy of letter dated 01.12.2021 issued by the Central Government is

marked and annexed Exhibit “T”)

25.4. That, in ICMR’s guidelines dated 14.01.2022, it is specifically

mentioned that the asymptomatic people need not be tested. The relevant

para read thus;

Question 11: - Is an RT-PCR and a Rapid PCR

test mandatory for a healthy person to travel within

the country or outside the country.
| Answer: This is not part of our records. Hence, this

J/ information cannot be shared.”
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(A copy of ICMR’s guidelines dated 14.01.2022 is marked and annexed
herewith Exhibit “U”)

25.6. That, again in the order dated 01.03.2022 the Respondent No. 3 and
other accused malafidely and with ulterior purposes have put the

conditions of RT-PCR test for citizen travelling in the State.

The Point No. ‘H’ read thus;

“H. There shall be no restrictions for inter-state and
intra-state movement for fully vaccinated persons. For
persons who are not fully vaccinated, inter-state
movement is subjected to production of negative RT-
PCR test valid for 72 hours. There shall be no need
for any NOC for such travel, not required otherwise
than for purposes of DMA.”

25.7. This ex-facie proves the malafides of the Respondent No. 3 and
other accused. It is also an offence u/s 51(b), 55 etc., of Disaster

Management Act, 2005 on their part.

25.8. This is also an offence u/s 166, 409, 341, 342, 109, 120(B), 34, 52,
511 etc., of IPC.

25.9. Needless to mention that the reply under RTI given by the Central
Government it is clear that, the repeated RT-PCR test causes damage to

nosal organs.

25.10. Hence, appropriate enquiry and action is required against the
accused for taking decision against the Central Government Guidelines
by ignoring the scientific evidences and with only motive to give

wrongful profit to vaccine companies.



25.11. Needless to mention that the data shows that the BMC is being
funded by the toxic philanthropist and vaccine syndicate’s Kingpin Bill

Gates foundation for increasing Covid testing’s.

Link :- https:/mumbaimirror.indiatimes.com/coronavirus/news/bmc-

ties-up-with-bill-gates-foundation-for-mission-

zero/amp articleshow/76519350.cms

25.12. That, the malafides of Respondent No. 19 i.e., Chief Minister
Shri. Udhav Thakrey and others in doing corruption of thousands of
Crores in the name of Covid — 19 management is already exposed by

BJP’s Spokesperson Shri. Kirit Somaiya in his book published.

25.13. That, frauds and corruption committed by the State
Authorities is ranging in Thousands of Crores in Covid management
under the leadership of Respondent No. 10 Shri Udhhav Thackery as
has been exposed by Shri. Kirit Somaiya, Former, Minister of

Parliamentary.

That, the summary of frauds related with covid-19 pandemic exposed by
Bhartiya Janta Party’s former M.P. Dr. Kirit Somaiyya are as under:

25.13.1. Fraud of around Rs. 2,100 crores in Covid-19 hospital. The land
was sold by the government to a builder for Rs. 62 crores. However, in
few hours the MCGM shown its willingness to purchase it for around Rs.
2,100 crores to build covid hospital. After intervention by Dr. Kirit

Somaiyya said deal was cancelled.
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25.13.2. MCGM invited tender for purchase of 1 Crore vaccine doses. All
the 11 tenders were suspicious. Due to intervention by Dr. Kirit

Somaiyya said process was cancelled.

25.13.3. The MCGM purchased 72,000 Remdesivir injections for covid
treatment at the rate of Rs. 1668 per injection. While, at the same time the
same injections were purchased by the Haffkine Institute for Rs. 668
means MCGM paid Rs. 1000 extra per injection for a purchase of 72,000

injection.

(A copy of “Summary of frauds related with Covid-19 pandemic
exposed by Bhartiya Janta Party’s former M.P. Dr. Kirit Somaiyya”

marked and annexed herewith Exhibit “V”)

25.14. That, Secretary General of Human Rights Security Council, Shri
Rashid Khan Pathan on 13th October,2021 and another activist Shri
Madan Dube on 9® November 2021 have already filed an application
cum complaint before Hon’ble Governor of Maharashtra seeking sanction

to prosecute Respondent No.19 Shri Udhhav Thackery and Ors.

The prayers of the said complaint reads thus;

) T FUL FRI Bicial INEITGT UlGIaavaraid]
YRAT Tl F% TIE 1739 @ HITAYT Faled d I
T AW STHAA H& FINGIT FTYdT
SfERIE FeeiaT FRUR G T forarr gl A
FYUR HGIENAE T IBPIAGRIN TEIT a¥ 748 RIS
&I TebT B Fa¥ T S/RIT] FINIeE YRAT &8
1% =41 BH 109, 166, 167, 115, 52, 192, 193, 199, 200,
302, 505 304,120 (B) 34 S/ Sf9fd GRIGT HITGT




Adv

Reg. No. 15

S N, Dhanage
Murhai Maharashire

6

2005' @ FeH 51 (b), 55 31 @@y T wignd
FNGIE FYUGIBIT] PIdeR] Tidar Tiear g 197 Saild
w1 FUgId Jid]

) NI g§g meranaededr TregEr e ey d
- ey o S ?
g aRvgrgid] MRy e 7 snfae 3@ Jid wrEl
Rfsaraiad daerE] G191 FYvarE HRET FUgd Ima.

3) GeT FIaE T SRAT AR TIAET T AR
SR ITHIT IR T T [313¢ 175 T ABSIHT UG
FIRGBI=T ARG AT § fodilard sl el
FGS HRITAEF FSIR PRATE B ARG HITHTT
g Hed §d ARG G WRUTe GUArEa]
PRATZTIS] 7177 347187 3vaTe 913

¥ ) HAGRTT Hidrd PIe] FRarse Jedrd Iaval I 67
fAGRIE JIqd FF17 THAVGIT 47 ARG HIF FGH
TIEGN 3G NS 9l P TGT Al TS
ST BIRETE B, AT THIT T Gl FoIIId 3T
G TGS HFHT T FAR HAIBTH AT ot
ZUaTd [73%T grad.

wWW#WW&wWWW

25.15. Translation of Prayers of Complaint dated 13.10.2021 filed by
Shri. Rashid Khan Pathan read thus;
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“(1) The petitioner be granted sanction as per Section
197 of Cr.P.C. to prosecute accused and all others
who are helping them and involved in the conspiracy
under, Section 109, 166, 167, 115, 52, 192, 193, 199,
200, 302, 505, 304, 120 (B), 34 etc. of IPC and section
51 (b), 55 etc. of Disaster Management Act, 2005 for
making rules which are violative of fundamental
rights of the citizen and against the constitutional
mandate, Central Government directives and in
contempt of law laid down by the Hon'ble Supreme
Court and High Court with ulterior motive and
purposes of giving wrongful profit of thousands of

crores to vaccine companies;

(2) Direction for investigation about links of Shri
Aditya Thackrey with pharma mafia and the amount
received by the accused from Bill Gates & Rockefeller
Foundation through MCGM for implementing the

- projects to give benefits to the vaccine companies;

(3) Directions for action against accused for bringing
unlawful mask and other mandates and lockdown on
the basis of false, fabricated and unscientific grounds
and direction for forfeiture/seizure of the property of

accused to give compensation to the citizen,

(4) Direction to the effect that if anything happens to
the complainant or if complainant is killed or met with
unnatural death then this complaint be treated as

complainant’s dying declaration and the accused be



held responsible for his death and the accused be tried
under trial without granting bail and keeping them in

the jail.

(5) Directions for providing Police protection to the

complainant.”

25.16. The other co-accused in the said complaint are as under;

1. 9t 34 BT
HEHHA HERTY T,
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25. 17. Worth to mention here that, the application cum complaint is filed
on 13™ QOctober, 2021. Hence, as per law laid down by the Hon’ble
Supreme Court in the case of Subramaniyan Swamy versus

Manmohan Singh & Ors. (2013) 3 SCC 64, the complainant is likely to

get the sanction to prosecute Respondent No. 19 Shri Uddhav Thackeray.

25.18. The said Complainant Shri Rashid Khan Pathan on 11" January,
2022 had given an application to the Hon’ble Governor thereby informing

about launching of prosecution on the basis of deemed sanction.

(A copy the said deemed sanction letter dated 11™ January, 2022 is
marked and annexed herewith Exhibit “W”)

25.19. Viewed from this angle, it is also clear that the decisions of
Respondent No.19 Shri Uddhav Thackeray and others associated with

him are not in good faith but for extraneous purposes.

26. State authority was duty-bound to publish the side effects of
vaccines and also to publish that there cannot be any force or
mandate for taking vaccine. If anyone is forced to take vaccines then

the public should be given a grievance cell to complaili as done by the



Japan Government. But Respondent No.l1 adopted unlawful,

unconstitutional approach thereby putting the citizen at the mercy of

correct officials.

26.1. That, Hon’ble Delhi High Court in Master Haridaan Kumar Vs.
Union of India 2019 SCC OnLine Del 11929 it is ruled as under;

hgv.
Q.. Dhanzge

Mymhal Manarashira

“14. The contention that indication of the side

effects and contraindications in the advertisement

would discourage parents or guardians from

consenting to the MR campaign and, therefore, the

same should be avoided, is unmerited. The entire

object of issuing advertisements is to ensure that

necessary information is available to all

parents/guardians in order that they can take an

informed decision. The respondents are not only

required to indicate the benefits of the MR vaccine but
also indicate the side effects or contraindications so
that the parents/guardians can take an informed
decision whether the vaccine is to be administered to
their wards/children.

15. In view of the above, it is directed as under:

(4) MR vaccines will not be administered to those
students whose parents/guardians have declined to
give their consent. The said vaccination will be
administered only to those students whose parents
have given their consent either by returning the
consent forms or by conforming the same directly to

the class teacher/nodal teacher and also to students
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whose parents/guardians cannot be contacted despite
best efforts by the class teacher/nodal teacher and who
have otherwise not indicated to the contrary.

(1) Directorate of Family Welfare shall issue

quarter page advisements in various newspapers as

indicated by the respondents, namely, The
Hindustan Times, The Times of India, The Hindu,
The Pioneer, The Indian Express, Delhi Tribune, Mail
Today, The Asian Age, Navbharat Times, Dainik

Jagran, Punjab Kesari, Hindustan, Amar Ujala,
Navodaya Times, Hamara Samaj, Pratap, Daur-e-
Jadeed, Jathedar, Jan Ekta. The advertisements shall
also indicate that the vaccination shall be administered
with Auto Disable Syringes to the eligible children by
/ Auxiliary Nurse Midwifery. The advertisement shall

also clearly indicate the side effects and

contraindications as may be finalised by the

Department of Preventive Medicine, All India

Institute of Medical Sciences.”

26.1.1. That the WHO has wamed the people getting CoviShield
(AstraZeneca) vaccines to be careful as it is causing a serious paralytic -

disease GBS (Guillain Barre Syndrome).

Link: https:/www.who.int/news/item/26-07-2021-statement-of-the-

who-gacvs-covid-19-subcommittee-on-gbs

26.1.2. Needless to mention that, the AEFI Committee admitted that the
death of Dr. Snehal Lunawat was due to side-effects of Covi Shield.



26.1.3. That, in India, there are Lacs of such cases and more than 12800
vaccine deaths are reported in media. But AEFI committee is not working

fairly and properly.

26.1.4. That, the CoviShield vaccine are banned in 21 European
Countries. Only because of 1 death connected to vaccines. 21 Countries

around the world have currently banned the use of Covishield.

26.2. That, in the affidavit dated 13.01.2022 filed before Hon’ble
Supreme Court in the matter between Evara Foundation Vs Union of

India Writ Petition (Civil) No. 580 of 2021. The Central Govemment

had made following submissions.

-
i

“ 13. Consent of persons with disabi{f?ies; It is humbly
submitted that the directions and gui}élfnés_ réleased by
Government of India and Ministry of Héalth and Family
Welfare, do not envisage any forcible vaccination without
obtaining consent of the concerned individual. It is further
humbly submitted that vaccination for COVID-19 is of

larger public interest in view of the ongoing pandemic

situation. It is duly advised, advertised and communicated

Ay,
S, N. Dhanage through various print and social media platforms that all
Hu;it‘&l'-“‘%h?rfi;tg’a citizens should get vaccinated and systems and processes
63, NC. 13¢
OOb 9 V"(j) have been designed to facilitate the same. However, in

person can be forced to be vaccinated against their wishes.

19. Counselling before vaccination: It is humbly submitted

that Government of India has formulated Operational
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Guidelines for COVID-19 vaccination. As per these
Guidelines, all beneficiaries are to be informed about

adverse events which may occur after COVID-19 vaccine.

Ref: Covid-19 Vaccine Operational Guidelines available at
MoHFW website at:
Link: https:/bit.ly/3788mSm

26.3. That the provisions of “Universal Declaration on Bioethics and

Human Rights, 2005 also mandate for informed consent.

Relevant Articles reads thus;

“Article 3 — Human dignity and human rights

1. Human dignity, human rights and fundamental
freedoms are to be fully respected.

2. The interests and welfare of the individual should
have priority over the sole interest of science or
society.

Article 6 — Consent

1. Any preventive, diagnostic and therapeutic
medical intervention is only to be carriéd out with
the prior, free and informed consent of the person
concerned,' based on adequate information. The
consent should, where appropriate, be express and
may be withdrawn by the person concerned at any
time and for any reason without disadvantage or
prejudice.

2. Scientific research should only be carried out with

the prior, free, express and informed consent of the



person concerned. The information should be
adequate, provided in a comprehensible form and
should include modalities for withdrawal of consent.
Consent may be withdrawn by the person concerned at
any time and for any reason without any disadvantage
or prejudice. Exceptions to this principle should be
made only in accordance with ethical and legal
standards adopted by States, consistent with the
principles and provisions set out in this Declaration, in
particular in Article 27, and international human rights
law.

3. In appropriate cases of research carried out on a
group of persons or a community, additional
agreement of the legal representatives of the group or
community concerned may be sought. Iﬁ'no case
should a collective cOmmumty agreement or the
consent of a commumty leader “or other authority

substitute for an individual’s informed consent.

Article 7 — Persons without the capacity to consent
In accordance with domestic law, special protection is
to be given to persons who do not have the capacity to
consent:

(a) authorization for research and medical practice
should be obtained in accordance with the best interest
of the person concerned and in accordance with
domestic law. However, the person concerned should

be involved to the greatest extent possible in the
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decision-making process of consent, as well as that of
withdrawing consent;

(b) research should only be carried out for his or her
direct health benefit, subject to the authorization and
the protective conditions prescribed by law, and if
there is no research alternative of comparable
effectiveness with research participants able to
consent. Research which does not have potential direct
health benefit should only be undertaken by way of
exception, with the utmost restraint, exposing the
person only to a minimal risk and minimal burden
and, if the research is expected to contribute to the
health benefit of other persons in the same category,
subject to the conditions prescribed by law and
compatible with the protection of the individual’s
human rights. Refusal of such persons to take part in

research should be respected.

7|l Article 8 — Respect for human vulnerability and

personal integrity

In applying and advancing scientific knowledge,
medical practice and associated technologies, human
vulnerability should be taken into account. Individuals
and groups of special vulnerability should be
protected and the personal integrity of such

individuals respected.

Article 16 — Protecting future generations



The impact of life sciences on future generations,
including on their genetic constitution, should be

given due regard.

Application of the principles

Article 18 — Decision-making and addressing
bioethical issues

1. Professionalism, honesty, integrity and transparency
in decision-making should be promoted, in particular
declarations of all conflicts of interest and appropriate
sharing of knowledge. Every endeavour should be
made to use the best available scientific knowledge
and methodology in addressing and periodically
reviewing bioethical issues.

2. Persons and professionals concerned and society as
a whole should be engaged in dialogue on a regular

basis.

3. Opportunities for informed pluralistic public debate,

seeking the expression of all relevant opinions, should

be promoted.”

26.4. But Respondent No.1 state failed to perform its duty as per law and

vaccinated the public by suppressing the data and it is a case of cheating.

26.4.1. That, recently the Health Ministry of Japan has made following

declaration/orders on their website:

“Consent to vaccination
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Although we encourage all citizens to receive
the COVID-19 vaccination, it is not compulsory
or mandatory. Vaccination will be given only
with the consent of the person to be vaccinated
after the information provided. Please get
vaccinated of your own decision, understanding
both the effectiveness in preventing infectious
diseases and the risk of side effects. No
vaccination will be given without conSent.
Please do not force anyone in your workplace
or those who around you to be vaccinated, an‘di
do not discriminate against those who have not

been vaccinated.”

26.4.2. Furthermore, the Government of Japan also asked the citizens to
make complain to Human Rights Division if there is any discrimination

on the basis of vaccination status.

26.4.3. The government made companies of Covid “vaccines” to warmn of
dangerous and potentially deadly side effects such as myocarditis. In
addition, the country is reaffirming its commitment to adverse event

reporting requirements to ensure all possible side effects are documented.
For more details read the article:

https://rairfoundation.com/alert-japan-places-myocarditis-warning-

on-vaccines-requires-informed-consent/

Alert: Japan Places Myocarditis Warning on 'Vaccines' -

Requiresss Informed Consent



26.4.4. That the above declaration is mandatory to all countries across the
world because of Universal Declaration on Bioethics & Human Rights,
2005 and also as per law laid down in Montgomery’s case [2015] UKSC
11, Airdale NHS Trust Vs. Bland (1993) 1 All ER 821, Common
Cause Vs. Union of India (2018) 5SCC 1. Registrar General Vs. State
of Meghalaya 2021 SCC OnLine Megh 130.

26.4.5. It applies with much more rigour and force in India because
neither State nor Central Government is go‘ing to grant any compensation

to the victim of side effects of vaccines including deaths.

\26.4.6. Needless to mention here that, in a recent case of vaccine injury
the Government of Singapore granted a compensation of Rs. 1 Crore 78

/ Lacs to the victim as vaccine cause increase in heart beats.

Link:- https://greatgameindia.com/pfizer-heart-attack-compensation/

26.4.7. That, in a case of side effects of vaccines, the United States
Government has set up the ‘National Vaccine Injury Compensation
Program’. In a case of side effects of MMR vaccines, the court granted a

settlement of 101 Million U.S Dollars (Rupees 7,50,34,31,400 Crores).

26.4.8. That, in another case related with misrepresentation by pharma
companies by suppressing the side effects of medicines. The companies
failure to report certain safety data was also taken into consideration. The
investigating agency of US at their own investigated and recovered an
amount 10.2 Billion U.S. Around 7,57,71,92,40,000 Crore Rupees. The
excerpts from the news published on July 2, 2012 in The United State’

Department of Justice.

9
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“The company’s unlawful promotion of certain
prescription drugs, its failure to report certain safety
data, and its civil liability for alleged false price reporting

practices.

GSK did not make available data from two other studies
in which Paxil also failed to demonstrate efficacy in
treating depression in patients under 18. The United
States further alleges that GSK sponsored dinner
programs, lunch programs, spa programs and similar
activities to promote the use of Paxil in children and
adolescents. GSK paid a speaker to talk to an audience of
doctors and paid for the meal or spa treatment for the

doctors who attended.

Between 2001 and 2007, GSK failed to include certain
safety data about Avandia, a diabetes drug.

The missing information included data regarding certain
post- marketing studies, as well as data regarding two
studies undertaken in response to European regulators’
concerns about the cardiovascular safety of Avandia.
Since 2007, the FDA has added two-h};:ck bogi_warnings
to the Avandia label to alert physiciatns ";'tliout the
potential increased risk of (l) congestwe heart failure,
and (2) myocardial infarction (hﬁart attack)

.
S



GSK has agreed to plead guilty to failing to report data to the
FDA and has agreed to pay a criminal fine in the amount of

$242,612,800 for its unlawful conduct concerning Avandia.

It also includes allegations that GSK paid kickbacks to
health care professionals to induce them to promote and
prescribe these drugs as well as the drugs Imitrex, Lotronex,
Flovent and Valtrex. The United States alleges that this
conduct caused false claims to be submitted to federal health

care programs.

GSK has agreed to pay $1.043 billion relating to false claims
arising from this alleged conduct. The federal share of this
settlement is$832 million and the state share is $210

million.”

26.4.9. Constitution Bench of Hon’ble Supreme Court in the case of
Anita Kushwaha Vs. Pushap Sadan (2016) 8 SCC 509, has ruled that,

the life of Indian Citizen is not less pricy thanthe life qf.Ap,eople in
England or anywhere. But in India the rights are more precious.

s,

It is ruled that;

“18... Bose, J. emphasised the importance of the right
of any person to apply to the court and demand that he
be dealt with according to law. He said: (Prabhakar
Kesheo case [Prabhakar Kesheo Tare v. Emperor,
AIR 1943 Nag 26 : 1942 SCC OnLine MP 78] , SCC
OnLine MP para 1)
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“]. ... The right is prized in India no less
highly than in England, or indeed any other
part of the Empire, perhaps even more highly
here than elsewhere; and it is zealously guarded

by the courts.”

27. The insistence of the state authority i.e. Respondent No. 1 by
asking the citizens to get immunization only through vaccines is
contempt of the Supreme Court Judgment in Dr. AKB Sadbhavan
Mission School of Homeo Pharmacy Vs. Secretary (2021) 2 SCC 539,

and other law applicable in India.

27.1. Hon’ble Supreme Court in Dr. AKB Sadbhavan Mission School

of Homeo Pharmacy (Supra), made it clear that the person can get

treatment against Covid-19  either through Homeopathy or
through Allopathy or any medicine and Allopathy cannot claim the 100%

cure.
It is ruled as under;

“26. The above guidelines make it clear that
Homoeopathy has been envisaged by the Ministry as a

therapeutic aid.

27. The above guidelines refer to Homoeopathic
medicines as medicines for prophylaxis, amelioration
and mitigation. The guidelines, h:ﬁwever, specifically
provide that “the prescription has to be given only by
institutionally qualified practitioners”. The High Court
in its impugned judgment [M.S. Vineeth v. Ministry



of Ayush, WP (C) No. 9459 of 2020, decided on 21-8-
2020 (Ker)] has not fully comprehended the
Guidelines dated 6-3-2020 and taking a restricted
view of the guidelines and have made observations for
taking appropriate actions against Homoeopathic
medical practitioners, which cannot be approved. The
High Court, however, is right in its observation that no
medical practitioner can claim that it can cure Covid-
19. There is no such claim in other therapy including
allopathy. The High Court is right in observing that no
claim for cure can be made in Homoeopathy.
Homoeopathy is contemplated to be wused in
preventing and mitigating Covid-19 as is reflected by
the advisory and guidelines issued by the Ministry

of Ayush as noticed above.

25. We, however, make it clear that what is
permissible for Homoeopathic medical practitioner in
reference to Covid-19 symptomatic and asymptomatic
patients is already regulated by the said advisory and
guidelines. The Government of‘ Incha Ministry
of Ayush has also brought on rapord the guidelines

issued subsequent to 6-3-2020 for Homoeopathic

medical  practitioners  for Covid-19,  where
Homoeopathic approach to Covid-19 has been
elaborately dealt with. The said guidelines, which
have been issued after 4-4-2020 have been brought on
the record as Annexure C by the Ministry of Ayush.
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The guidelines contained the following under the

heading “Homoeopathic approach”:
“Homoeopathic Approach

It is advised that before taking up for
homoeopathic medicines for prophylaxis, amelioration
and mitigation, physician must acquaint himself of
above sections.

In case of epidemics or pandemics, first approach
is to follow preventive measures and educate people
about general measures and to provide such
interventions which will keep their immunity
enhanced. Homoeopathy therefore recommends
issuing of public notice for Genus epidemicus
identified by the designated experts for immunity
enhancement and practitioners may suggest the same
to the people and as per the Advisory issued by
Ministry of Ayush.

Second approach is to provide homoeopathic
symptomatic  mitigation to affected persons.
Homoeopathic medicines are also useful in the .
treatment of communicable diseases like influenza
like illness, dengue, acute encephalitis syndrome.
Several studies are also published which show the
immune modulatory potential of homoeopathic.
medicines in preclinical studies. These medicines can
be prescribed in an integrated manner or standalone

depending on the severity on a case to case.

Therapeutic Aid



As a system with holistic approach medicine were
selected based on the presenting signs and symptoms
of each patient. The medicines given here are
suggestive based on their use and studies in the past in
diseases of similar presentation like Covid-19.
Patients of Covid-19 are to be treated with adjuvant
Homoeopathic medicines with the permission from
local health authorities and Medical Superintendent of
the Hospital. Homoeopathic doctors must follow all
preventive measures (using PPEs) as are required for
dealing with Covid-19 patients.

The remedies according to different stages of

disease are given below:

Mild Disease (Symptomatic Amelioration and
Mitigation Approach): Medicines like Aconite
napellus, Arsenicum album, Bryonia alba, Gelsemium
sempervirens, Rhus tox, Eupatorium perfoliatum,
Ipecacaucunha, Belladonna, Camphora, may be used
depending upon the symptoms similarities.

Severe disease but not in critical condition:

It is defined by following criteria (Dyspnoea,
respiratory frequency = 30/min, blood' oxygen
saturation (Sp0O2) < 93%, PaO2/FiO2 ratio < 300,
and/or lung infiltrates > 50% within 24 to 48 hours)/)

» Suggested medicines are as adjuvant to
Standard Management guidelines in the hospital
setting only with the approval of authorities and

willingness of the patient/guardian.
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» The prescription is to be given only by

institutionally qualified practitioner.

« Medicines like Phosphorus, Chelidonium,
Veratrum Viride, Iodum, Camphora, Cinchona
officinalis, Lycopodium, Ars. iod., Antim ars.,
Stannum met, Carbo veg., can be prescribed on

symptomatic indication.
Posology

The medicine selected for each patient is tailored to
person specific, taking into consideration, his/her
mental  make-up, physical symptoms, and
characteristic particulars, etc. In case of long term
illness, besides the abovementioned factors, age,
occupation, previous illnesses and life circumstance
unique to that individual irrespective of the disease
which he/she is suffering from, are also taken into
consideration; thus the dictum “Homoeopathy treats
the patient but not the disease”.

After the appropriate medicine is selected, it is
essential to decide the requisite potency, dose and
repetition which is imperative for optimum response
and faster recovery in each case. Different types of
potencies such as deéimal or centesimal potencies can
be employed for treatment as are required for acute
diseases. However, selection of potency of the remedy
is dependent on various factors like susceptibility of
the patient (high or low), type of disease

(acute/chronic), seat/nature and intensity of the



disease, stage and duration of the disease and also the

previous treatment of the disease (24).”

28. We, thus, observe that the directions issued by the
High Court in para 14 of the judgment [M.S.
Vineeth v. Ministry of Ayush, WP (C) No. 9459 of
2020, decided on 21-8-2020 (Ker)] need to be
modified to the extent as indicated above. It goes
without saying that Homoeopathic medical
practitioners have to follow the advisory dated 6-3-
2020 issued by Ayush Ministry as well as guidelines
for Homoeopathic medical practitioners for Covid-19
issued by the Government of India, Ministry
of Ayush, as noted above. The civil appeal is disposed
of accordingly. The interlocutory applications filed

seeking permission for impleadment are rejected.”

27.2. Similar law is laid down by Hon’blé Kamataka High Court in the
matter between A.Varghese Vs. Unién of India 2020 SCC OnLine Kar

2825, it is ruled as under;

“2. The petition proceeds on the footing that the

Standard Operating Procedures / Guidelines

prescribed by the State Government as well as the

\ Government of India compel a person suffering

from Covid-19 to take treatment only by use of

Allopathic drugs.

At least from the Standard Operating Procedures,

which are placed on record, we do not find
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anything therein which shows that the Government

can _compel a patient to take only Allopathic

drugs. We cannot go into the question whether Covid-
19 can be successfully treated either by Ayurvedic
drugs or by Allopathic drugs. It is for the experts in

the field of medicine to decide that question.”

27.3. Hence, if doctors give certificate that the patient is immune either
because of antibodies or due to having taken alternate treatment such as
Ayurvedic, Homeopathy, Naturopathy or any other treatment then there is
no question of treating said person differently or discriminating him only
because he had not taken the vaccine. Second point is that why a person

is required to keep on showing his certificate to everyone.

27.4. Hon’ble Andhra Pradesh High Court in Ponnekanti Rao Vs. State
of Andhra Pradesh 2021 SCC OnLine AP 2171, made it clear that

when the treatment of herbal composition prepared by Mr. Bonigi
Anandaiah are found to be safe for the person treated under Covid-19,

then State Government should not interfere in his work.

27.5. Petitioner have also attached peer reviewed scientific studies,
which show that Ivermectin, Omega3 fatty acids, Vitamin D, Black seeds,
Nutritional and oxidative therapies, & Arginine have also been proven to
reduce covid-19 infections, hospitalizations and deaths. So even for the
sake of arguments it is considered that the vaccines are effective in

reducing hospitalizations, they are by no means the only tool. And that

cannot be a ground to discriminate between vaccinated and unvaccin

< ARD



28. State cannot bring any prohibitions or lockdown without making
arrangements for compensation as mandated under Section 2 of the
Epidemic Act, 1897. But Respondent No. 1 maliciously not followed
the said provisions. Therefore direction needed to grant
compensation to all the affected citizen including businessman who

has suffered due to unlawful mandates of the State.

28.1. That, section 2 of the Epidemic Act, 1897 makes it mandatory to the
State authority to make provisions for compensating the citizens for

damages/loss caused to the citizens due to such measures.

28.2. Section 2 of the Epidemic Act, 1897 reads thus;

“2. Power to take special measures and
prescribe regulations as to dangerous
epidemic disease.—

(1) When at any time the 7[State Government]
is satisfied that 7[the State] or any part thereof
is visited by, or threatened with, an outbreak of
any dangerous epidemic disease, the 8[State
Government], if 9[it] thinks that the ordinary
provisions of the law for the time being in force
are insufficient for the purpose, may take, or
require or empower any person to take, such me

asures and, by public notice, prescribe such

temporary regulations to be observed by the
public or by any person or class of persons as
9lit] shall deem necessary to prevent the
outbreak of such disease or the spread thereof,

and may determine in what manner and by
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whom any expenses incurred (including

compensation if any) shall be defrayed.”
28.3. That, based on the above provisions, the British Government in the
year 1899 paid compensation to the citizens in Pune for losses incurred

due to measures of lime wash taken by the British Government.

Compensation by Britishers during pandemic in Pune. Excerpts from

news article:-

“How oppressive containment measures during
Poona plague led to assassination of British officer
The Indian Express

June 9, 2020

The medical officers were supplied with cash
advances and had instructions to pay compensation
for any articles belonging to plague patients that
may have been destroyed in the process.

«Jt was found at the beginning of the operations that
rather too many articles were at times destroyed as
rubbish. Orders were accordingly issued on March 26
to Officers commanding limewashing divisions to
visit, if possible, all houses to be limewashed and to
decide what should be destroyed in each. It was also
laid down that when a property of any value to the
owners was destroyed by limewashing party, the
Officer commanding the division should note the
approximate cost of replacing what had been

destroyed in order that compensation might afterwards



be paid. In practice nothing was destroyed after the
first fortnight of the operations except in the presence
of an officer,” reads the report.

It was at this backdrop that Bal Gangadhar Tilak
wrote in Mahratta, his English newspaper: “Plague is
more merciful to us than its human prototypes now
reigning the city. The tyranny of the Plague
Committee and its chosen instruments is yet too brutal
to allow respectable people to breathe at ease.”

No doubt that the regulations and measures as they
were imposed in Pune were the most stringent among
all the cities afflicted by the pandemic. In fact, Antony
MacDonnel, Lieutenant-Governor of the North-
Western Provinces, had observed in a July 1897
communique that “If the plague regulations had been
enforced in any city of these p;ét;inces in the way in
which ...they wer__t_a..“.gnforced—in_ Poona, there would
have been bloodshied hets,”

THE MURDERS

Blood was indeed shed in Pune too. On June 22, 1897,
Chapekar brothers — Damodar (27), Balkrisha (24) and

- Vasudev (17 or 18) — shot Rand and Lieutenant

Charles Ayerst (mistaking him for Rand before he was
located in the preceding carriage) while they were
returning from Queen Victoria’s Jubilee Celebration at
Government House in Ganeshkhind (now Pune
University). While Ayerst died immediately, Rand

succumbed to the injuries on July 3.
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After the initial frenzy had abated, and following
Rand’s murder, the Plague Committee slackened its
operations although plague continued to flourish.

Link: https://indianexpress.com/article/research/how-oppressive-

containment-measures-during-poona-plague-led-to-assassination-of-

british-officer-6450775/

28.4. That, similar provisions are there in Section 12 & 13 of the Disaster
Management Act, 2005 reads thus;

“12 Guidelines for minimum standards of relief. -
The National Authority shall recommend guidelines
for the minimum standards of relief to be provided to
persons affected by disaster, which shall incllide,—

(i) the minimum requirements to be provided in the
relief camps in relation to shelter, food, dr;nkmg
water, medical cover and sanitation; L

(ii) the special provisions to be made fori;ar.idows and
orphans; | ‘
(iii) ex gratia assistance on account of loss of life as
also assistance on account of damage to houses and
for restoration of means of livelihood;

(iv) such other relief as may be necessary.

13. Relief in loan repayment etc. —

The National Authority may, in cases of disasters of
severe magnitude, recommend relief in repayment of
loans or for grant of fresh loans to the persons affected
by disaster on such concessional terms as may be

appropriate.”



28.5. That, the Respondent No. 1 only taken the first part of the
provisions and brought the draconian mandates of prohibiting
unvaccinated people from moving outside their home. But did not
provided any amount to such people to compensate them against the said
measures. In fact the State authorities are bound to compensate all such
people including petitioner who are sufferer of the arbitrary rules made

by the State i.e. Respondent No. 1.

29. Respondent No. 1 - State of Maharashtra was duty bound to
follow the Constitution Bench judgment in Mineral Development
Ltd. Vs. State (1960) 2 SCR 609 and remove the persons from

committee, Task Force Etc. who are directly or indirectly getting

funds from the vaccine/pharma companies more particularly from

R \ Bill & Melinda Gates Foundation, Rockefeller Foundation, whose
\ :

Ady.
3N, Dhanage ‘-.a im is to give wrongful profits to the vaccine companies at the cost of
Mumbai Maharashtra lling the people

Y/ 29.1. That, there is another ground/reaé_on to doubt the bonafides of the
Respondent No. 1 State of Maharashtra, in passing “such unlawful,

unscientific, illogical & arbitrary mandates.

29.2.’That, the ‘Toxic Philanthropist’ and kingpin of vaccine mafia Mr.
Bill Gates through his Bill & Melinda Gates Foundation keep on giving
funds, sponsorship and manage Government officials to do work for the

welfare of the vaccine companies in the name of charity.

29.3. That, the findings of 72" Report by Parliamentary Committee are
sufficient to prove the entire conspiracy and modus operandi of Bill Gates
and other Pharma mafias in killing innocent people for the profit of

vaccine companies.
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29.4. Mastermind accused Bill Gates, who is manufacturing ‘CoviShield’
in India in partnership with Serum Institute is habitual offender of Mass

Murders by vaccination in conspiracy with Government officials.

29.5. That, the parliamentary committee in its 72nd report gave clear and
specific findings about the serious offences of murder of 8 female
children and recommended investigation and prosecution of office
bearers of NGO PATH related with Bill & Milinda Gates foundation
along with official of ICMR and other government officials involved

in the conspiracy.

(A copy of Parliamentary Committee’s 72nd Report dated 23" August,
2013 marked and annexed herewith Exhibit “X”)

29.6. The Constitution Bench in Kalpana Mehta v. Union of India,
(2018) 7 SCC 1, have upheld the evidentiary value of 72nd report by

Parliamentary Committee.

29.7. The excerpts of the Parliamentary Committee’s 72nd report are

as under;

“7.13. Coming to the instant case, it 18
established that PATH by carrying out the
clinical trials for HPV vaccines in Andhra
Pradesh and Gujarat under the pretext of
observation/ demonstration project - h?ls
violated all laws and regulations laid down
for clinical trials by the Government. While
doing so, its sole aim has been to promote the
commercial interests of HPV vaccine

manufacturers who would have reaped



windfall profits had PATH been successful in
getting the HPV vaccine included in the UIP
of the Country. This is a serious breach of
trust by any entity as the project involved life
and safety of girl children and adolescents
who were mostly unaware of the implications
of vaccination. The violation is also a serious
breach of medical ethics. This act of PATH is
a clear cut violation of the human rights of
these girl children and adolescents. It also
deems it an established case of child abuse. The
Committee, therefore, recommends action by
the Government against PATH. The Committee
also desires that the National Human Rights
Commission and National Commission for
Protection of Children Rights may take up this
matter from the point of view of the violation of
human rights and child abuse. The National
Commission for Women should also suomotu
take cognizance of this case as all the poor and

hapless subjects are females.

- e

7.14. The Ministry of Health and Family

Welfare should without wasting time report, the
violations indulged in by PATH to international
bodies like WHO and UNICEF so as to ensure
that appropriate remedial action is initiated by

these agencies worldwide.

o T
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7.15. The Committee also desires that the
Ministry of Health and Family Welfare may
take up the matter through the Ministry of
External Affairs with the US Government so as
to ensure that appropriate action is taken against
PATH under the laws of its country of origin in

case of any violations of laws there.

6.26. The Committee observes that the
wrongful use of the NRHM logo for a project
implemented by a private, foreign agency as
well as the identification of this project with the
UIP has adversely affected and damaged the
credibility of the programme as well as that of
the NRHM. The Committee, therefore,
recommends that such practices of diverting
public funds for advancing interests of a
private agency should never be allowed in
future. The Committee strongly recommends
that strict action shb}dd be taken against those

officials responsible for such lapses.

6.27. Besides, thel Committee notes that no
information | had been provided to Indian
authorities about funding of the project except
that it was reportedly funded by Bill and
Melinda Gates Foundation and that the vaccines
had been donated by the manufacturers. The
information regarding financial investments of

ICMR and State Governments in the project



Adv.
§.N. Dhanage

Mumbai Maharasitra

was not provided, though the States clearly
provided cold chain and manpower for
immunization. The Committee, accordingly,
observes that it might have been more prudent
if the National Technical Advisory group on
Immunization (NTAGI) had been brought into
the picture right in the beginning to review and
give its views on the study prior to its approval

and implementation.

7.11. The Committee is concerned that if PATH
can set up an office in India so easily without
getting the required mandatory
approvals/permissions, then individuals and
entities inimical to the interest of the country
can do the same. The 'éc‘)_'tyrr_li‘t’t{éhg-_fxpresses its
concern that paperh and sl-lel,l'.?ompéﬁies' can be
easily registeré'd in’ii'nany'_‘jiiﬁsdic‘tiohé and then
set up a place of business in-India E.;S,“Liaison
offices” with no queét_@OI‘i'sl,heing" asked. It is
surprising that sec;iriiy and intelligence
agencies did not raise an eyebrow on the way a
foreign entity entered India virtually incognito
through the backdoor. The Committee desires
that such incidents should not be allowed in
future. The Government should tighten the rules
lest one day foreign citizens, with deep roots in

organizations/nations inimical to India, set up
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offices in the country to engage in anti-national

and/or unlawful activities.

6.29. Considering the above lapses and
irregularities committed by PATH during the
course of conducting the trials on hapless tribal
children in Andhra Pradesh and Gujarat, the
Committee is convinced that the authorities
concerned did not exercise due diligence in
scrutinizing the publicity material of PATH.
Blurring the distinction between the UIP and
PATH project due to the involvement of the
State Governments in the project and ignoring
the financial contribution of ICMR and the
State Governments are very serious issues. Thé
Committee, therefore, recommends that the
Ministry should investigate into the above acts
of omissions and commissions and take
necessary action against those who are found

responsible for breach of rules and regulations.

2.5. The Committee finds the entire matter very
intriguing and fishy. The choice of countries
and population gr(';u,ps;,‘the monopolistic nature,
at that point of time, of the product being
pushed; the unlimited market potential and
opportunities in the universal immunization
progammes of the respective countries are all
pointers to a well planned scheme to

commercially exploit a situation. Had PATH



been successful in getting the HPV 4 vaccine
included in the wuniversal immunization
programme of the concemed countries, this
would have generated windfall profit for the
manufacturer(s) by way of automatic sale,
year after year, without any promotional or
marketing expenses. It is well known that once
introduced into the immunization programme it
becomes politically impossible to stop any
vaccination. To achieve this end effortlessly
without going through the arduous and strictly
regulated route of clinical trials, PATH resorted
to an element of subterfuge by calling the
clinical trials as “Observational Studies” or
“Demonstration Project” and various such
expressions. Thus, ther‘,_-'ir!t,erest, safety and
well being of subjectsﬂ w'ei-e completely
]eopardlzed by PATH by using self-
determined ‘and self-serwcmg nomenclature
which is not only hlghly deplorable but a
serious breach of law of the land. The
Committee is not aware about the strategy
followed by PATH in the remaining three
countries viz. Uganda, Vietnam and Peru. The
Government should take up the matter with the
Governments of these countries through
diplomatic channels to know the truth of the
matter and take appropriate necessary action,

accordingly. The Committee would also like to
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be apprised of the responses of these countries

in the matter.

3.18. The Committee feels that there was
serious dereliction of duty by many of the
Institutions and individuals involved. The
Committee observes that ICMR representatives,
instead of ensuring highest levels of ethical
standards in research studies, apparently acted
at the behest of the PATH in promoting the
interests of manufacturers of the HPV Vaccine.
7 3.19 It was unwise on the part of ICMR to go
in the PPP mode with PATH, as such an
involvement gives rise to grave Conflict of
Interest. The Committee takes a serious view of
the role of ICMR in the entire episode and is
constrained to observe that ICMR should have
been more responsible in the matter. The
Committee strongly recommends that the
Ministry may review the activities of ICMR

functionaries involved in PATH project.

6.10. The Committee notes that once this matter
was taken up by it, the Government appointed
an Inquiry Committee on 15 April, 2010 to
inquire into ‘alleged irregularities in the
conduct of the studies using HPV vaccines Hy
PATH in India’. The Committee has noted the
serious conflict of interest of members of this

Inquiry Committee with the subject matter. The



Adv,
S.N. Dhanace

Mumbai Maharasr'ra

Committee, therefore, strongly deprecates the
Government for appointing a committee to
inquire into such a serious matter in such a
casual manner even without ascertaining as to
whether any of the members of the said Inquiry
Committee were having any conflict of interest

with the subject matter of inquiry.

6.17. The Committee, accordingly, concludes
that most, if not all consent forms, were
carelessly filled-up and were incomplete and
inaccurate. The full explanation, role,
usefulness and pros and cons of vaccination had
not been properly communicated to the
parents/guardians. The Committee observes that
there is a gross violation of the consent and

legal requirement of consent which had been

substantiated by the experts. The Committee

takes a serious view of the wvioldtions and

strongly recommends that on the basis of the -
above facts, PATH should be made accountable .
and the Ministry should take appropriate action -

in the matter including taking legal action
against it for breach of various laws of the land
and possible violations of laws of the Country

of its origin.

6.29. Considering the above lapses and
irregularities committed by PATH during the

course of conducting the trials on hapless tribal

101



102

children in Andhra Pradesh and Gujarat, the
Committee is convinced that the authorities
concerned did not exercise due diligence in
scrutinizing the publicity material of PATH.
Blurring the distinction between the UIP and
PATH project due to the involvement of the
State Governments in the project and ignoring
the financial contribution of ICMR and the
State Governments are very serious issues. The
Committee, therefore, recommends that the
Ministry should investigate into the above acts
of omissions and commissions and take
necessary action against those who are found

responsible for breach of rules and regulations.”

29.8. The polio vaccine program of enhancing polio doses in children as
designed by the Bill Gates has caused a death of children in India and
around 4,90,000 children suffered new type of paralysis.

The relevant news article published in The Hindu and Great Game India

are as under;

(a) Link:  https://www.thehindu.com/news/cities/Delhi/vaccine-

induced-paralysis-calls-for-action-says-study/article24740588.ece]

“Vaccine-induced paralysis calls for action, says study

Frequency of pulse polio administration is directly or
indirectly related to incidence of non-polio acute

flaccid paralysis, say researchers



£.N. Dhanage

Mumbai Manarshira
Reg. No. 13374

Over 4.9 lakh persons in India developed paralysis
between 2000 and 2017 because of oral polio vaccine
(OPV), say leading doctors in two reputed hospitals

here.

AFP is defined ag a su;iden onset of paralysis or
weakness in any part of the body of a child less than
15 years of age. The surveillance allows nations to
detect paralytic poliomyelitis due to wild poliovirus

transmission in the population.

“These are all cases of non-polio paralysis, which
increased dramatically as polio paralysis was brought
down with repeated doses of OPV. This report shows
that the rate of paralysis is now coming down where
OPV doses have decreased and this is additional proof

that paralysis is caused by OPV,” says Dr. Puliyel.

For instance, there were an additional 47,500 children
with paralysis in 2011, which was over and above the
assumed NPAFP rate of 2 per 1 lakh cases and the
NPAFP rate started to decrease from 2012, when the

number of pulse polio rounds decreased.

“From the results, NPAFP rate shows a decline with
reduction in pulse polio doses suggesting that OPV
vaccinations are responsible for the paralysis. A total
of 6.4 lakh children developed NPAFP from 2000 to
2017, suggesting that there were an additional 4.91
lakh paralysed children above the numbers expected
to develop NPAFP,” they add.
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The report says that “repeated doses of live vaccine
virus delivered to the intestine may colonise the gut

and alter the viral microbiome of the intestine”.

Also, studies from Finland and Turkey suggest that
Guillain-Barré  Syndrome (GBS) is causatively

associated with OPV vaccination campaigns

“While the mechanism involved is speculative, our
findings support the hypothesis that the frequency of
pulse polio administration is directly or indirectly
related to the incidence of NPAFP. Now that India has
been polio-free for over six years, we may be able to
reduce NPAFP by further reducing pulse polio

rounds,” the report says.”
(b) Link:

https://greateameindia.com/bill-gates-agenda-in-india-

exposed-by-robert-kennedy-jr/

“Bill Gates Activities in India exposed by Robert
Kennedy Jr.

Vaccines, for Bill Gates, are a strategic
philanthropy that feed his many vaccine-related

businesses (including Microsoft’s ambition to control

a global vaccination ID enterprise) and give him

dictatorial control of global health policy. o,

Promising his share of $450 million of $1.2 billion to
eradicate Polio, Gates took control of India’s National

Technical Advisory Group on Immunization (NTAGI)
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which mandated up to 50 doses (Table 1) of polio

vaccines through overlapping immunization

programs to children before the age of five. Indian
doctors blame the Gates campaign for a

devastating non-polio acute flaccid paralysis (NPAFP)

epidemic that paralyzed 490,000 children beyond
expected rates between 2000 and 2017. In 2017, the

Indian government dialed back Gates’ vaccine

regimen and asked Gates and his vaccine policies

to leave India. NPAFP rates dropped precipitously.”

29.9. That as per law laid down by the Seven Judge Constitution Bench in
the case of Mineral Development Ltd. (Supra), the Minister or any
person having conflict of interest or having interest in the outcome of the

decision is disqualified to participate the decision-making process.

29.10. Similar law & ratio is laid down in following casesm..,...
(1) A.K. Kraipak Vs. Union of India (1969) ZSCC 262
(i1) State of Punjab Vs. Davmdgr Pal Smgh Bhﬁlfar

'i

(2011) 14 SCC 770 x, _ i
(iii) Suresh Palande Vs. Govt. of Maharashtra 2015 SCC
OnLine Bom 6775. i

29.11. Seven Judge Constitution bench of Supreme Court in Mineral
Development Ltd. v. State of Bihar AIR 1960 SC 468, it was held that;

11... “It may, therefore, be taken that the

allegations of personal bias of the Revenue

inister against the proprietor is not denied. It is

Adv,
S.N. Dhanagg
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also not disputed thatthe proceedings against the
petitioner were started during the tenure of the said
Revenue Minister and that the actual order of
cancellation was made by him. We have no hesitation
in holding that the Revenue Minister had personal
bias against the proprietor and that he was also
acting on the belief that the lease was only benami
for the said proprietor. We, therefore, hold that the
said Revenue Minister had personal bias within the
meaning of the decisions and he should not have
taken part in either initiating the enquiry or in

cancelling the licence.

10...In view of the foregoing principles the first
question to be considered is whether in the present
case the authority functioning for the State
Government — it is admitted that the then Revenue
Minister of the State made the impugned order — had

personal bias against the petitioner.

16. In the result we accept the petition and issue a writ
of certiorari against the respondents quashing the
order of the Government of Bihar dated September 1,
1955, cancelling miner's licence No. 261-H of 1951
granted in favour of the petitioner. The respondent's

will pay the costs to the petitioner.

29.12. Any order or decision which is bad at inception due to consisting

of disqualified members vitiates the further decisions and process.
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Constitution Bench in the case of A.K. Kraipak v. Union of India
(1969) 2 SCC 262, it is ruled that;

“13. Every organ of the State under our Constitution is
regulated and controlled by the rule of law. In a
welfare State like ours it is inevitable that the
jurisdiction of the administrative bodies is increasing
at a rapid rate. The concept of rule of law would lose
its vitality if the instrumentalities of the State are
not charged with the duty of discharging their
functions in a fair and just manner. The
requirement of acting judicially in essence is nothing
but a requirement to act justly and fairly and not
arbitrarily or capriciously.
18. In the same case Blain, J., observed thus:
“I would only say that an immigration officer
having assumed the jurisdiction granted by those
provisions is in aﬁpos}ij’i@ﬁ‘fiyhgre_;-}j: is his duty to
exercise that assﬁ;ﬂéﬁ_ jﬁﬁéd—ipﬁoﬁ;,iwhether it be
administrative, executive bjr._ql:iasir-j}ldicial, fairly,
by which I mean applying his m'ind _c"lispassionately
to a fair analysis of the particular problem and the
information available to him in analysing it. If in
any hypothetical case, and in any real case, ‘this

court was satisfied that an immigration officer was

lie.

Ad
SN, Dhange

Mumbai Maharzshirs
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19. In State of Orissa v. Dr Binapani Dei [(1967) 2
SCR 625] Shah, J., speaking for the Court, dealing
with an enquiry made as regards the correct age of

a government servant, observed thus:

“We think that such an enquiry and decision
were contrary to the basic concept of justice and
cannot have any value. It is true that the order is
administrative in character, but even an
administrative order which involves civil
consequences as already stated, must be made
consistently with the rules of natural justice after
informing the first respondent of the case of the
State ....”

The aim of the rules of natural justice is to secure
justice or to put it negatively to prevent miscarriage of
justice. These rules can operate only in areas not
covered by any law validly made. In other words they
do not supplant the law of the land but supplement it.

If the purpose of the rules of natural justice is to

prevent miscarriage of justice one fails to see why

those rules should be made inapplicable to

administrative enquiries. &

Enquiries which were considered administrative at one
time are now being considered as quasi-judicial in -
character. Arriving at a just decision is the aim of both
quasi-judicial enquiries as well as administrative
enquiries. An unjust decision in an administrative
enquiry may have more far reaching effect than a

decision in a quasi-judicial enquiry.



20. The framework of the law under which the enquiry
is held and the constitution of the Tribunal or body of
persons appointed for that purpose. Whenever a
complaint is made before a court that some principle
of natural justice had been contravened the court has
to decide whether the observance of that rule was

necessary for a just decision on the facts of that case.

It is unfortunate that Naqishbund was appointed as
one of the members of the selection board. It is true
that ordinarily the Chief Conservator of Forests in a
State should be considered as the most appropriate
person to be in the selection board. He must be
expected to know his officers thoroughly, their
weaknesses as well as their strength. His opinion as
regards their suitability for selection to the All-India
Service is entitled to great weight. But then under the
circumstances it was improper to have included

Nagishbund as a member of the selection board. He

was one of the persons to be considered for selection: -

It is against all canons of justice to mak¥ a man

judge in his own cause. It is true that he did not

participate in the deliberations of the committee when
his name was considered. But then the very fact that
he was a member of the selection board must have had
its own impact on the decision of the selection board.
Further admittedly he participated in the deliberations
of the selection board when the claims of his rivals

particularly that of Basu was considered.
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At every stage of his participation in the
deliberations of the selection board there was a
conflict between his interest and duty. Under those
circumstances it is difficult to believe that he could
have been impartial. The real question is not

whether he was biased.

15. It was in the interest of Naqishbund to keep out
his rivals in order to secure his position from
further challenge. Naturally he was also interested in
safeguarding his position while preparing the list of

selected candidates.

16. In a group deliberation each member of the group
is bound to influence the others, more so, if the
member concerned is a person with special
knowledge. His bias is likely to operate in a subtle
manner. It is no wonder that the other members of the
selection board are unaware of the extent to which his
opinion influenced their conclusions. We are unable to
accept the contention that in adjudging the suitability
of the candidates the members of the board did not
have any mutual discussion. It is not as if the records
spoke of themselves. We are unable to believe that the
members of selection board functioned like
computers.

The horizon of natural justice is constantly expanding.

The question how far the principles of natural justice



govern administrative enquiries came up for
consideration before the Queen's Bench Division In re
H.K. (An Infant). [(1967) 2 QB 617 at p. 630] Therein
the validity of the action taken by an Immigration
Officer came up for consideration. In the course of his

judgment Lord Parker C.J. observed thus:

That is not, as I see it, a question of acting or being
required to act judicially, but of being required to act
fairly. Good administration and an honest or bona fide
decision must, as it seems to me, require not merely
impartiality, nor merely bringing ones mmd t?r bear

on the problem, but acting fan‘ly2 and to ‘the Hmited

extent that the circumstances of any partlcular case -

allow, and within the Ieglslatlve : f(amework under
which the administrator is workiﬂg,%’ ._or_Ily to that
limited extent do the so-called rules of natural justice
apply, which in a case such as this is merely a duty to
act fairly.

17. The decisions of the courts do seem to have drawn
a strict line in these matters according to whether there

is or is not a duty to act judicially or quasi-judicially.

21. Looking at the composition of the board and the
nature of the duties entrusted to it we have no doubt
that its recommendations should have carried
considerable weight with the UPSC. If the decision of
the selection board is held to have been vitiated, it is

clear to our mind that the final recommendation made
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by the Commission must also be held to have been
vitiated. The recommendations made by the Union
Public Service Commission cannot be disassociated
from the seléctions made by the selection board which
is the foundation for the recommendations of the

Union Public Service Commission.

23. To that extent he was undoubtedly a judge in his
own case, a circumstance which is abhorrent to our
concept of justice. Now coming to the selection of the
officers in the junior scale service, the selections to
both the senior scale service as well as junior scale
service were made from the same pool. Hence it is not

possible to separate the two sets of officers.

24. For the reasons mentioned above these petitions
are allowed and the impugned selections set aside.
The Union Government and the State Government

shall pay the costs of the petitioners.” -

29.13. In Suresh Ramchandra Palande and Ors. Vs. The
Government of Maharashtra and Ors. 2016 (2) Mh.L.J.918. It is ruled

that such disqualification rule is applicable to every public servant. It is

ruled as under;

“17. At this stage, a reference will have to be also
made to the well known decision of the Apex Court in
case of J. Mohapatra and Co. v. State of Orissa, (1984)
4 SCC 103. In paragraph 9 of the said decision, the
Apex Court has quoted with approval the position of
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law which has been stated in Halsbury's Laws of
England, Fourth Edition, Volume 1, para 68.
Paragraph 9 of the said decision of the Apex Court
reads thus:
“9. It is, however, unnecessary to go further into
this controversy for the real question in this appeal
is of far greater importance. That is the question of
bias on the part of some of the members of the
Assessment Sub-Committee. This question has
been answered against the appellants and forms the
subject-matter of the third and fourth grounds on
which the High Court rested its decision. Nemo
judex in causa sua, that is, no man shall be a judge
in his own cause, is a principle firmly established
in law. Justice should not only be done but should
manifestly be seen to be done. It is on this principle
that the proceedings in Courts of law ﬁre;'gp% to
the public except in those cases Whé‘re‘jf'or-sfi)g.ciél
reason the law requires or aﬁﬂloﬁéés 'a--hearix’lg in
camera. Justice can never be seen to be done if a
man acts as a judge in his own 'caﬁse or is
himself interested in its outcome. This principle
applies not only to judicial proceedings but also

to quasi- judicial and administrative

proceedings. The position in law has been

succinctly stated in Halsbury's Laws of England,

Fourth Edition, Volume 1, para 68, as follows:
Disqualification for financial interest. — There

is a presumption that any direct financial
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interest, however small, in the matter in dispute
disqualifies a person from adjudicating.
Membership of a company, association or other
organisation which is financially interested may
operate as a bar to adjudicating, as may a bare
liability to costs where the decision itself will
involve no pecuniary loss.”
(Emphasis added)
18. Thus, what is held by the Apex Court in the
aforesaid decisions is that the presence of direct
pecuniary interest irrespective of its extent operates as
a complete disqualification to adjudicate a dispute.
The complete disqualification operates irrespective of
the fact that the pecuniary interest may be very small.
In such a case, the issue of waiver of objection
regarding bias will not arise at all as the presence of
pecuniary bias prevents the Judge from taking up the
case in which he has pecuniary interest. Therefore,
any direct financial interest operates as a complete bar
which prohibits a person exercising even quasi

judicial powers from participating in the process of

adjudication. Hence, the plea of waiver is not

available in such cases. As stated earlier, this is a case

where the pecuniary and proximate interest in the
subject matter of the case is admitted by Shri Sodal.“*- &
There is in our view a distinction to be drawn between
a personal bias, one that may be waived, and a
pecuniary bias which stands on a wholly different

footing. In the first place, to be invoked waiver



requires that a disclosure be made of the possibly
conflicting interest. It is when that interest is made
known that a party can waive it. But this can only
apply in the case of a personal bias such a relationship
or a friendship. A pecuniary bias stands on another
footing altogether. On the principles enunciated
in Mohapatra's case, a direct, proximate and existing
pecuniary bias can never be waived. It is to be noted
that in Mohapatra's case, the Apex Court held that the
existence of a pecuniary interest was a disqualification
and that this disqualification did not depend on the
amount of the pecuniary interest. The Apex Court also
rejected the invocation of the doctrine of necessity in
such a case by holding that nothing _vp_reven_tedlthe
government in that case from fédgiistitﬁfhgl the
committee in question. ; |

]

29.14. Even if there is a single member who is partial and interested

and there are other members who are impartial then also it vitiates

and invalidate their recommendations, suggestions and all actions.

29.15. In R. Vs. Commissioner of pawing (1941) 1 OB 467, William J.

Observed,

Adv.
9.N.Dnzezge

Mimhai Maharashira

Reg. No. 15378

"I am strongly dispassed to think thata Court is

badly constituted of which an intrested person is a

part, whatever may be the number of disintrested

peraons. We cannot go into a poll of the Bench."
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29.16. In A.K. Kraipak Vs. Union of India (1969) 2 SCC 262, it is

ruled as under;

“15. It is unfortunate that Naqishbund was appointed
as one of the members of the selection board. It is true
that ordinarily the Chief Conservator of Forests in a
State should be considered as the most appropriate
person to be in the selection board. He must be
expected to know his officers thoroughly, their
weaknesses as well as their strength. His opinion as
regards their suitability for selection to the All-India
Service is entitled to great weight. But then under the
circumstances it was improper to have included
Nagishbund as a member of the selection board. He
was one of the persons to be considered for selection.
It is against all canons of justice to make a man judge
in his own cause. It is true that he did not participate
in the deliberations of the committee when his name
was considered. But then the very fact that he was a
member of the selection board must have had its own
impact on the decision of the selection board. Further
admittedly he participated in the deliberations of the
selection board when the claims of his rivals
particularly that of Basu was considered. He was also
party to the preparatjdn of the list of -selected
candidates in order't)‘“f prieference. At every stage of his
participation in the delibéréitioné of the seléc.ti‘on board
there was a conflict between his intefeéf’7 and duty.
Under those circumsfénces it is difficult to believe that

he could have been impartial. The real question is not



Adv.
8. N.Dhanage

Mumbai Meharashira
Reg, No. 15376

whether he was biased. It is difficult to prove the state
of mind of a person. Therefore what we have to see is
whether there is reasonable ground for believing that
he was likely to have been biased. We agree with the
learned Attorney General that a mere suspicion of bias
is not sufficient. There must be a reasonable
likelihood of bias. In deciding the question of bias we
have to take into consideration human probabilities
and ordinary course of human conduct. It was in the
interest of Naqgishbund to keep out his rivals in order
to secure his position from further challenge.
Naturally he was also interested in safeguarding his
position while preparing the list of selected

candidates.

16. The members of the _seléctii:'):n boa_rd other than
Nagishbund, each one :U'fl ‘them Sép;';lri‘atély,' have filed
affidavits in this Court ‘$wearing that Nagishbund in
no manner influenced their decision in making the
selections. In a group deliberation each member of the
group is bound to influence the others, more so, if the
member concerned is a person with special
knowledge. His bias is likely to operate in a subtle
manner. It is no wonder that the other members of the
selection board are unaware of the extent to which his
opinion influenced their conclusions. We are unable to
accept the contention that in adjudging the suitability
of the candidates the members of the board did not

have any mutual discussion. It is not as if the records
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spoke of themselves. We are unable to believe that the
members of selection board functioned like
computers. At this stage it may also be noted that at
the time the selections were made, the members of the
selection board other than Nagishbund were not likely
to have known that Basu had appealed against his
supersession and that his appeal was pending before
the State Government. Therefore there was no
occasion for them to distrust the opinion expressed by
Nagishbund. Hence the board in making the selections
must necessarily have given weight to the opinion

expressed by Naqgishbund.

21. It was next urged by the learned Attorney General
that after all the selection board was only a
recommendatory body. Its recommendations had first
to be considered by the Home Ministry and thereafter
by the UPSC. The final recommendations were made
by the UPSC Hence grievances of the petitioners have
no real basis. According to him while considering the
validity of administrative actions taken, all that we
have to see is whether the ultimate decision is just or
not. We are unable to agree with the learned Attorney-
General that the recommendations made by the
selection board were of little consequence. Looking at
the composition of the board and the nature of the
duties entrusted to it we have no doubt that its
reconunendﬁtions should have carried considerable

weight with the UPSC. If the decision of the selection



board is held to have been vitiated, it 1s clear to our
mind that the final recommendation made by the
Commission must also be held to have been vitiated.
The recommendations made by the Union Public
Service Commission cannot be disassociated from the
selections made by the selection board which is the
foundation for the recommendations of the Union
Public Service Commission. In this connection
reference may be usefully made to the decision

in Regina v. Criminal Injuries Compensation Board

Ex parte Lain.”

29.17. That, the evidence shows that the member of State Task Force and
Municipal Corporation of Greater Mumbai are having some direct or
indirect Connection with the pharma companies. Some frauds and

corrupts practices are already exposed by Shri Kirit Somaiyya.

29.17.1. Daksha Shah who holds a lot of influence in making
Mumbai’s Covid-19 policies is member of Lancet Covid-19
Commission’s India Regional Task Force, who’s founding donor is
the Rockefeller Foundation. The Rockefeller Foundation is linked

with the Pharma & vaccine mafia.

(https://covid19commission.org/regional-task-force-india)

29.17.2. Subhash Salunke (Director of IIPH Bhubhaneshwar (Indian
Institute of Public Health started by PHFI) and Senior Advisor, PHFI)
& Giridhar Babu from PHFI are advising the Maharashtra Govt on Covid
-19. Salunke is DGHS for Maharashtra State.
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https://phfi.org/member/dr-subhash-r-salunke-md-dph-dih/

https://phfi.org/member/giridhar-r-babu

29.17.3. Respondent No. 15 Head of Maharashtra’s Task force, Dr
Sanjay Oak, was the CEO of a hospital for the first year of his

membership in the task force, until he resigned in November 2020.

Link: https://indianexpress.com/article/cities/mumbai/dr-sanjay-oak-

resigns-from-post-of-ceo-of-prince-aly-khan-hospital-7066991/

29.17.4. That, the private body by name Public Health Foundation of

India [PHFI] was under radar of Intelligence Bureau.

29.18. That, the frauds committed by PHFI are already exposed and a
detailed complaint is filed by Sh. Ambar Koiri before C.B.I

(A copy of Complaint against PHFI dated 18" October, 2021 marked
and annexed herewith Exhibit “Y”)

29.19. Prosecution of PHFI by Home Ministry and Intelligence

Bureau:-

29.19.1. That, PHFI members were also prosecuted by the Intelligence
Bureau for their frauds of foreign funds.

29.19.2. That, in an order by Home Ministry and as published in an
Article in Economic Times published on 21st April 2017, it is clear that,
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Humhai Manarashtra

the members of PHFI are misusing the funds for unauthorised

purposes.

29.19.3. The seven violations cited by the home ministry against PHFI,
which has been receiving a significant chunk of its foreign funding
from Bill and Melinda Gates Foundation, include using foreign
contributions to lobby media, parliamentarians and government on
tobacco control policy issues, “which is prohibited under FCRA. PHFI,
according to the home ministry, has bank accounts with credits of Rs. 223

crore more than what it had declared to the home ministry.

29.19.4. Also, it is alleged to have wrongfully declared Rs 43 crore
received for anti-tobacco lobbying when foreign funding during 2009-10
and 2012-13 was received seeking permission of the home ministry for

the purpose ‘research' and "establishment of corpus fund'.

29.19.5. Another charge against PHFI includes making remit tances of Rs

_ - 4\p2 crore to foreign countries from its FCRA account and Rs 10.75 crore
S i’{ Dﬂa,l':ﬂ:

Jh:\,

#1p BBC World Services Trust, UK “for unknown purpose”.

Reg. No, 15976 T
N . ;
ba OF \V\O 29.19.6. The revision order, issued under Section 22 of FCRA, states that

PHFI declared only six of its 151 bank accounts to MHA. Of the 151
accounts, 22 are saving or current accounts while 128 are FD accounts.
Two bank accounts were used as “transit' accounts for unknown reasons,
violating provisions of FCRA and FCRR, 2011, according to the home

ministry.

29.19.7. PHFI was also found to be having more than one PAN identity

for opening accounts and FDs, in violation of the Income Tax Act, 1961.
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Besides, the NGO failed to declare foreign receipts of Rs 1.19 crore from
GlaxoSmithKline in 2014-

Link: https://economictimes.indiatimes.com/news/politics-and-

nation/mha-order-revoking-license-of-phfi-lists-7-undesirable-

activities/articleshow/58294627.cms?from=mdr

29.19.8. The Union health ministry is also said to have taken up the
matter with Gauba. His predecessor, Rajiv Mehrishi, who was part of the
decision to crack down on PHFI, had refused a review after both the
Intelligence Bureau and the foreigners division of the home ministry said
they had made a watertight case against PHFI. Intelligence Bureau
officers said they would not buckle under pressure, for the charges hold
ground.

Link: https://www.theweek.in/theweek/current/foreign-bug.html

29.20. That, the PHFI and their dishonest members are influencing the
policy of Health developments in such a way that the ultimate benefit will
go to the pharma mafia and wrongful loss will be of Govt. of India and
135 Crore citizen. A detailed article exposing the PHFI members and
their modus oprandi and their acts of commission and omission to play
with the life of Indians to give undeserving benefits to the pharma mafia
is published by Researchers, Activist and Awaken India Movement’s

Shri Yohan Tengra in his article.

India’s Covid-19 Task Force & “Experts” Exposed: Conflicts of
Interest in Our Public Health System (An exposed by Yohan
Tengra.)
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Link: https://awakenindiamovement.com/indias-covid-19-task-force-

experts-exposed-conflicts-of-interest-in-our-public-health-system/

30. Mask mandates are unscientific, harmful and illegal:-

30.1. That, the minutes of the meeting dated 25.02.2022 reads thus;

“ADVISORY FROM TASK FORCE MEETING HELD
ON 2157 FEB. 2022 AT 20 30 HRS.

Hon. CM joined this meeting briefly and the members
unanimously welcomed him and were pleased to see his
Clinical progress after surgery. Task force members

expressed following concerns:

1. Doing away with a mask may turn out to be dangerous

and preposterous.

2. 2. There are too many predictions by different people in

governance and the media carries these dates as End March,

pd
nv,
S N.Dhanzge End Feb as closure of restrictions. Moreover, the Task force

Mot Manareaitia

expressed displeasure that often the task force is either

misconstrued or deliberately misquoted having said such

dates and projected future period. In fact the task force is
extremely cautious about any predictions and generally

refrains itself from doing any.

3. Task force insists upon strict adherence to Masking and

following covid appropriate behaviour. As a matter of fact
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these are the least restrictions that the task force expects to
continue if we are opening up communal spaces, schools,

colleges, gyms and theatres and drama theatres, and malls.

4. Task force expressed concern over dropping the number
of tests being performed and urged that asymptomatic as
well as mild symptomatic patients and their contacts who
may have been home isolated be subjected to screening and
testing and triage to continue. 5. Task force expressed

concern over

dropping the number of vaccinations and urged early
institution of 12 to 18 years of age group vaccinations,
promotion of 15 to q8 vaccinations and even suggested
protection dose being considered for people under 60 who

have comorbidities.

6. Task force suggested home vaccinations, vaccinations

using mobile vans in the premises of societies and urged to

cover moving populations like building workers. 7. Hon. CM

suggested an actual attendance meeting in the near future.

30.2. That, as per policy of Central Government wearing of mask is not
mandatory. It is further made clear that the healthy people should not

wear the mask.

30.3. In reply dated 27th May, 2021 to Mr. Sourav Bysack Being RTI
Application No. F. No. Z.28016/133/2021-DM CELL it is made clear

that mask are not mandatory.
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“Use of mask/face cover has been advised to all in
various SOPs/Guidelines issued by MoHFW. However
as per these guidelines/SOPs its use has not been

explicitly made mandatory.”

(A copy of reply dated 27" May, 2021 to Mr. Sourav Bysack Being
RTI Application No. F. No. Z.28016/133/2021-DM CELL is marked

and annexed herewith Exhibit “Z”)

30.4. In reply dated 19.05.2021 to Shri. Amit Chauhan RTI Application
No. INCMR/R/E/21/00355, it is specifically pointed out as under;

“4. Use of masks by general public
4.1. Persons having no symptoms are not to use mask

Medical masks should not be used by healthy persons
who are not having any symptoms because it create a
false sense of security that can lead to neglecting

other essential measures such as washing of hands.

Further, there is no scientific evidence to show health

¢ N Dhanage benefit of using masks for non-sick persons in the
Mgl Wahetesite2 community. In fact, erroneous use of masks or
continuous use of a disposable mask for longer than 6

hours or repeated use of same mask may actually

increase risk of getting an infection. It also incurs

unnecessary cost.”

(A copy of reply dated 19.05.2021to Shri. Amit Chauhan RTI
Application No. INCMR/R/E/21/00355 is marked and annexed herewith
Exhibit “AA”)
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30.5. That the Indian Council of Medical Research (ICMR) in its reply
dated 14" January, 2022 made it clear that they are not giving any
evidence or study or research to show that the mask can prevent spread of

Covid-19. The relevant Question and Answer reads thus;

“10. Is wearing of masks mandatory to shield one
from getting infected by COVID-19 if yes then please
provide details or results of any scientific study or
medical research or experiments conducted by ICMR
or NIV or MOHFW or any other government body to
prove that wearing of masks can prevent spread of

COVID-19.

Answer: This is not part of our records. Hence, this

information cannot be shared.”

30.6.In reply dated 17.07.2021 the Health Ministry of Central
Government, had made it clear that the size of virus is many times

smaller than the pore size of the best quality mask.

"1. SARS-CoV-2 virus is round shaped virus with an

average size of 70-80 nm.

2. Pore size of standard surgical mask and N95 mask

is 0.3—10 ym & 0.1 — 0.3 um respectively."

(A copy of above RTI reply dated 17.07.2021 is marked and annexed
herewith at Exhibit “BB”)

30.7. That 47 scientific studies have confirmed that the mask are
ineffective and 32 studies confirm that mask having negative health

effects.
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Link: https://bit.ly/3tlahER

(A copy of above research titled as “47 studies confirm ineffectiveness
of masks for COVID and 32 more confirm their negative health

effects” is marked and annexed herewith at Exhibit “CC” )

30.8. The abstract of meta-analysis and peer reviewed studies published
on 20™ April, 2021 in International Journal of Environmental Research

and Public Health are also on the same line as mentioned above.

Link: https://pubmed.ncbi.nlm.nih.gov/33923935/

30.8. The research also proved that the person wearing mask will have

problem of deoxygenation.
The Said report reads thus:

“Preliminary report on surgical mask induced
Y g

deoxygenation during major surgery.
Face mask side effects include lowered oxygen levels.

This study proved that surgeons that wore a mask in
surgery for an hour + had significant reductions in

blood oxygen saturation.

This is relevant because most of us are being made to
wear face masks at work for the whole shift, long
journeys on public transport, and when we are in a

public places doing shopping etc. and this requires a

degree of exertion that is not taken into account.

“Considering our findings, pulse rates of the surgeon’s

increase and SpO2 decrease after the first hour.”
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Decreasing oxygen and increasing carbon dioxide in
the bloodstream stimulates a compensatory response
in the respii‘atory centers of the brain. These changes
in blood gases result in increases in both frequency
and depth of breaths. This exposes another risk — if
your mask traps some virus you are breathing more

hence increasing viral load and exposure.”

Link:
https:llwww.sciencedirect.com/science/article/abs/p
ii/S1130147308702355?via%3Dihub

Study article:

https://pubmed.ncbi.nlm.nih.gov/18500410/

30.9. That the criminal negligence of the committee can also be seen from
the very fact that the mask mandate unlike vaccine mandate does not have
any provision/clause about the person with respiratory problems. They

don’t give any exemption to healthy people.

30.10. But then also the Respondent No. 1, State of&Mahi}_ra'_shtra, in their
order dated 27.11.2021 and also in their earlier orders made the;; _rules fdr

mandating mask and extorted crores of rupees from common man.

The collection of fine only from area of Bombay Municipal Corporation
was around Rs. 120 Crores. So if we go through the collection across the
state then it will be much more. These figures are sufficient to prove the

extent of harassment being caused to common man.

30.11. In addition to the illegality the mandate is also arbitrary. The order
does not give any reason or reference of any scientific research data to '

support their stand.
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30.12. The mask mandate also don’t give any reason as to why the
healthy person with natural immunity should wear the mask. In fact, as
per experts such persons are safest and 27 times more safer than the fully

vaccinated people.

Link: https://www.youtube.com/watch?v=6v5VrpgXPm4

30.13. That the committee, State authorities and Task Force members
have not considered the scientific data nor done any independent research

and keep on giving suggestions to people that they should wear mask.

30.14. That, as per the provisions of Disaster management Act,
2005 there is no provision for collection of fine for not wearing the mask
or for any violations. But in the order/SOP dated 11" August, 2021,
27™ November, 2021 passed by Respondent No. 20 i.e. Shri. Sitaram
Kunte he made provisions of collection of fine ranging from Rs. 500 to

Rs. 50,000.

30.15. On the basis of said unlawful orders the Respondent No. 20 Shr.
Igbal Chahal & Respondent No. 21 Shri. Suresh Kakani entered in to
contract with private companies and gave them a contract to collect fines

from citizens and to keep 50 % of collection with them.

30.16. Hundreds of Crores extortion took place on the basis of said
unlawful orders. The sting operation conducted by the brave journalist of

leading English daily ‘Mid-Day’ exposed the extortion techniques of said

private clean up marshals.

30.17. Despite the said exposure and various complaints, the Respondent
No. 20 Shri. Igbal Chahal & Respondent No. 21 Shri. Suresh Kakani have
\ > not filed any F.I.R. against the accused clean up marshals and they tried

to protect the extortionists.



130

30.18. That many police officials were also misguided by the State
authorities to launch criminal prosecution under Section 188 etc. of
IPC in order to extort money from common man who failed to pay the

fine for mask.

However, such F.IR. are quashed by this Hon’ble Court observing that
there cannot be any F.I.R. under Section 188 of IPC.

(i) Rafat Khan Vs State 2022 SCC OnLine Bom 298

(A copy of judgment Rafat Khan Vs State 2022 SCC OnLine Bom 298
is marked and annexed herewith Exhibit “DD”)

31. The impugned orders passed by the State authorities and
Respondent No. 1 are only executive orders. They are not placed
before both the Houses of State Legislature as mandated

under Section 78 (3) of the Disaster Management Act, 2005.

31.1. As per Article 19, 21 of the Constitution of India the curtailment of
fundamental rights cannot be on the basis of executive orders but should
be by a law enacted by thé Parliament. Such orders need to be
quashed. [Re. Dinthar Incident Vs. State of Mizoram 2021 SCC
OnLine Gau 1313].

32. State did not perform their duty of publishing fatal side effects of
vaccines and are forcing the people to take vaccines. The informed

consent of the citizens is obtained either by deception or by force, which

is contempt of law laid down in Common Cause Vs. Union of

India (2018) 5 SCC 1, Montgoxﬁérv’s Case [2015] UKSC 11 etc. It is

violation of Universal Declaration on Bioethics and Human Rights,

2005.
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33. The petitioner and the citizens needs to be compensated as per
Section 2 of Epidemic Act, 1897 by the State, for the losses incurred by

each citizen due to unlawful mandates of the State.

34. That the act of Respondent No. 1 & its authorities in deliberately not
following the scientific data and suggestions by the experts like Dr.
Sanjay Rai of AIIMS New Delhi, regarding not vaccinating the persons
with antibodies due to natural immunity is ex-facie having an impact of
wastage & misappropriation thousands of crores of public money with
giving wrongful profit to vaccine companies and wrongful loss to
common man. Therefore, the Respondent No. 18 Shri. Debashish
Chakraborty, Respondent No. 19 Shri. Uddhav Thackrey and all others
involved in the conspiracy, who directly or indirectly supported the
unlawful acts and helped in facilitation of the crime needs to be
prosecuted under Section 52, 409, 120 (B), 109 & 34 etc. of IPC and for
any other offences by which they are responsible for death or side effects

caused to innocent persons.

35. That, despite the abovesaid factual and legal positions, the

Respondent No. 13, 14, 15 i.e. Shri. Sashank Joshi, Shri. Rahul Pandit &

Dr. Sanjay Oak who are attached to State Task Force are giving

irresponsible, unscientific and unlawful suggestion. The some of their

statement made in public and articles published in the Newspapers a copy

of said newspaper are marked and annexed herewith Exhibit — “EE”
===y

Colly

. 1. SHASHANK JOSHI:




132

Don’t unlock Mumbai unless 70% people get vaccinated, says
Maharashtra COVID-19 task force member

https://zeenews.india.com/india/don-t-unlock-mumbai-unless-70-people-

oet-vaccinated-says-maharashtra-covid-19-task-force-member-

2370212 .html

Can’t open up trains for all as 1/3rd of citizens still susceptible to

Covid-19, says Maharashtra’s task force member

https://www.hindustantimes.com/cities/mumbai-news/cant-open-up-

trains-for-all-as-1-3rd-of-citizens-still-susceptible-to-covid-19-says-
maharashtra-s-task-force-member-101628102086940.html

Third Covid wave fast ebbing but booster jab needed: Experts

Link: https:/timesofindia.indiatimes.com/city/mumbai/third-wave-fast-

ebbing-but-booster-jab-needed-experts/articleshow/89956474.cms

2. SANJAY OAK:-

Time-bound Covid vax programme for minors needed: Maharashtra

state task force

https://www.hindustantimes.com/cities/pune-news/timebound-covid-vax-

programme-for-minors-needed-maharashtra-state-task-force-

101640527599071.html

Time-bound Covid vax programme for minors needed: Maharashtra
state task force

https://www.msn.com/en-in/news/other/time-bound-covid-vax-

programme-for-minors-needed-maharashtra-state-task-force/ar-

AAS9LDO?i=AAgges]
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36. Their all suggestions are actuated with only one purpose i.e. the
welfare of vaccine companies. They are suggesting booster doses for
everyone. They never talk about side effects of vaccines. They don’t
consider immunity developed due to natural infection. They don’t
consider suggestions and evidences of ICMR and others. And
therefore, they need to be made accused and prosecuted as per
provisions of section 120(B) of Indian Penal Code and Section 10 of
Indian Evidence Act.

That in Raman Lal Vs. State of Rajasthan 2000 SCC OnLine Raj 226,

it is ruled as under ;

“Conspiracy — LP.C. Sec. 120 (B) — Apex court made it
clear that an inference of conspiracy has to be drawn on the
basis of circumstantial evidence only because it becomes
difficult to get direct evidence on such issue — The offence
can only be proved largely from the inference drawn from
acts or illegal ommission committed by them in furtherance
of a common design — Once such a conspiracy is proved, act
of one conspirator becomes the act of the others — A Co-
conspirator who joins subsequently and commits overt acts

in furtherance of the conspiracy must also be held liable —

Proceeding against accused cannot be quashed.”

That, the Section 10 of Indian Evidence Act, read thus;
“10. Things said or done by conspirator in reference to
common design.-Where there is reasonable ground to
believe that two or more persons have conspired together to
commit an offence or an actionable wrong, anything said,

done or written by any one of such persons in reference to
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their common intention, after the time when such intention
was first entertained by any one of them, is a relevant fact as
against each of the persons believed to so conspiring, as well
for the purpose of proving the existence of the conspiracy as
for the purpose of showing that any such person was a party

to it.

Ilustration:- Reasonable ground exists for believing that A
has joined in a conspiracy to wage war against the
1[Government of India]. The facts that B procured arms in
Europe for the purpose of the conspiracy, C collected money
in Calcutta for a like object, D persuaded persons to join the
conspiracy in Bombay, E published writings advocating thé
object in view at Agra, and F transmitted from Delhi to G at
Kabul the money which C had collected at Calcutta, and the
contents of a letter written by H giving an account of the
conspiracy, are each relevant, both to prove the existence of
the conspiracy, and to prove A’s complicity in it, although
he may have been ignorant of all of them, and although the
persons by whom they were done were strangers to him, and
although they may have taken place before he joined the
conspiracy or after he left it. Comments Existence of
conspiracy If prima facie evidence of existence of a
conspiracy is given and accepted, the evidence df acts a;nd
statements made by anyone of the conspirﬁté"rs in

furtherance of the common object is admissible against all; -



37. That, the present petitioner has not filed any other petition in any
High Court or the Supreme Court of India on the subject matter of the
present petition.

38. Save and except petition mentioned above, the Petitioner has not
filed any other petition either n this Hon’ble Court or in any other Court

regarding the subject matter herein.

39. The present Petition is within time and not barred by law of

limitation.

40. The Petitioner has paid fixed court fees of Rs. /- on this

Petition.

41.  That, the Petitioner shall rely upon a list of the documents annexed

herewith the Petition.
42. Prayer: Under the circumstances, it is most respectfully prayed that
this Hon’ble Court may graciously be pleased to:

(a) To hold that the impugned order dated 1% March,
2022 and any other order/s, circulars, SoP’s &

notifications, which promote discrimination between .
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vaccinated and unvaccinated and prohibits any citizen .-,

to avail any public/private services, benefit, scheme,
employment on the basis of vaccination status are
illegal and violative of fundamental rights of the
citizens mandated under Article 14, 19 & 21 of the

Constitution of India and quash the same;

(b) To hold that as per the law laid down by
Hon'ble Supreme Court in the case of Common

Cause Vs. UOI (2018) 5 SCC 1 is that no one can be
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compelled to get any treatment or medicine and the
State Government’s own policy decision is that the
vaccination is not compulsory and no one can be
compelled to take vaccine against their wishes and
therefore vaccinatibn cannot be made mandatory by
adopting indirect methods of putting conditions of
vaccination certificate for availing certain facilities,
benefits and services as had been ruled in the case of
Noida Entrepreneurs Association Vs. Noida (2011)
6 SCC 508.

(¢) To hold that, as per data available on record,
reply given by ICMR and as per Central & State
Government’s policy decision, it is clear that, there is
no proof that vaccinated people are protected and
cannot spread infection and there is no difference
between vaccinated and unvaccinated people in this
regard and therefore the restriction put on
unvaccinated people is not based on any legally
admissible evidence or intelligent differentia and
therefore such orders are arbitrary and violative of

Article 14, 19 & 21 of the Constitution of India;

(d) To hold that the act of Respondent No.3 Shri.
Aseem Gupta, Shri. Udhav Thackrey, Chief Minister
Mabharashtra State, Respondent No. 19 and authorities
in not considering the status of people with previous
infection or having developed antibodies who are

immune and safe, despite the directions from WHO,



various scientists such as experts from AIIMS and
various peer reviewed scholarly research paper, and
also the other evidence of sterling nature proves that
the respondents are causing loss of thousands of crores
to the public exchequer and giving wrongful profit of
thousands of crores to the vaccine companies and
therefore they are liable to be prosecuted under section
409,52, 120(B), 34 etc. of Indian Penal Code and CBI
needs to be directed to investigate the case by treating
this petition as an FIR as done in the case of Noida
Entrepreneurs Association Vs. Noida (2011) 6 SCC
508.

() Grant interim ad-interim relief of staying the
unlawful directions in the impugned order dated

01.03.2022 till the final decision in the petition.

(f) Direct the Respondent State to give the list of task
force members, their qualifications and reason for not
taking the advice of domain experts 1ie.
epidemiologist and vaccine experts like Dr. Sanjeev
Rai AIIMS New Delhi Respondent No.10, Dr. Arvind
Khushwaha, AlIIMS Nagpur Respondent No.l11 and

others.

(2) To hold that in view of order 2nd March, 2022
(Exhibit — “I”) passed by this Hon’ble Court it is
clear that, the fundamental constitutional rights of the

petitioner are violated by the state by acting on
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unlawful mandates passed by Respondent No. 20 Shri.
Sitaram Kunte and the petitioner has suffered for
many months and grant an interim compensation of
Rs. 5 Crores to be immediately paid by the state and
later be recovered from the guilty officials including
Respondent No.20 Sitaram Kunte who by their act of
commission and omission are responsible for such
violation, as has been laid down in the case of_Veena
Sippy Vs. Mr. Narayan Dumbre &amp; Ors. 2012
SCC OnLine Bom 339.

(h) Direct the State and Central Government
authorities to produce the exact text of the details of
instructions including death causing and other side
effects given by them to the various doctors which is
to be told to the person to whom vaccines are being
given for getting informed consent from the
beneficiaries as has been given in the covid
vaccination guidelines issued by the Central
Government and submitted in their affidavit dated

13.01.2022.

(i) Direct State and Central Government authorities to
follow the law of informed consent in letter and spirit
and as per law laid down in the cases of Montgomery
[2015] UKSC 11, Master Haridaan Kumar Vs.
Union of India 2019 SCC OnLine Del 11929 ,
Registrar General, High Court of Meghalaya Vs.
State of Meghalaya 2021 SCC OnLine Megh 130.




(j) To hold that as per the provisions of Disaster
Management Act, 2005 or Epidemic Disease Act,
1897 there is no provision of paying any fine by any
citizen and therefore any fine recovered by any
authorities or police officers in the state on basis of
unlawful  orders  dated 27.11.2021 passed by
Respondent No. 20 Shri. Sitaram Kunte and order
dated 18.02.2021, 19.02.2021 by Shri. Igbal Chahal
(Respondent No. 21), Shri Suresh Kakani (Respondent
No. 22) is an offence of extortion and
misappropriation of public property and machinery
and therefore all the accused officials are liable to be
prosecuted u/s 52, 109, 384, 385, 420, 409, 511, 341,
342, 120(B), 32 etc., of IPC and since one of the
accused Shri. Uddhav Thackeray (Respondent No. 19)
is Chief Minister of the State therefore investigation is
liable to be handed over to C.B.L. in view of law laid
down in the case of Jaishri Patil Vs. State of
Maharashtra 2021 SCC OnLine Bom 516.

(k) Direct state authorities to return the fine to all
citizen collected by them on the basis of unlawful
mandates and to recover the amount of 50%
commission given to clean - up marshals by
Respondent No. 21 Shri. Igbal Chahal & Respondent
No. 22 Suresh Kakani.

(1) Call for explanation from State authorities and
more particularly from Respondent No. 20 Igbal
Chahal and Respondent No. 21 Shri. Suresh Kakani
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for not registering F.ILR. against clean up marshals
when their extortion is exposed by the leading English
Daily “Mid-Day” and hold that their act of
commission & omission is an offence w/s 218, 201,
202, 204 etc., of IPC as has been ruled the case
of State of Odisha Vs. Pratima Mohanty 2021 SCC
Online 1222

(m) To pass such other orders and further orders as
may be deemed necessary on the facts and in the

circumstances of the case.

FOR WHICH ACT OF KINDNESS, THE PETITIONER SHALL AS
INDUTY BOUND, EVER PRAY.

PLACE: MUMBAI
This day of March, 2022

Advocate for Petitioner Petitioner

Snehal S. Surve (Feroze Mithiborwala)
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VERIFICATION/ SOLEMN AFFIRMATION

Solemnly affirmed at Bombay )
This day of March, 2022 ) BEFORE ME

Shri. &:Muhmorwala

(Petitioner)

Adv. Snehal S. Surve (I-33129) BEFORE ME

bhory .

Adv, S. M. 'n':at'o
Notary G M lrr_la
Regd. No. ti "HE!LUMBAI (MS)
404-405, 4th Floor, Davar House,
197/199, Noar Cantral Czmera Bidg..
D.N. Road. Fort, Mumbai - 400001.

NOTED & RECISTERED
Pago No, 2514, .57 oA Hnnn

Date........?.ﬂ..ﬂ.é.&.m ........ -
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GOVERNMENT OF INDIA
MINISTRY OF HEALTH AND FAMILY WELFARE
DEPARTMENT OF HEALTH RESEARCH

LOK SABHA
UNSTARRED QUESTION NO. 3976
. . TOBE ANSWERED ON 19th March, 2021
COMPENSATION TO COVID VACCINE RECIPENTS
THE MINISTER OF STATE IN THE MINISTRY OF HEALTH AND -
FAMILY WELFARE
-  (SHRI ASHWINI KUMAR CHOUBEY)
(£):  There is no provision for compensation for recipients of COVID-19vaccine

against any kind of side effects or medical complications that may arise due to

inoculation. The Covid-19 Vaccination is entirely voluntary for the beneficiary,

TRUE copy
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Exhibit - "D
- Government of Maharashtra

DMU 2020/ CR 92/DM 1

Disaster Management, Relief & Rehabilitation
Mantralaya, Mumbai

Date: 10th August, 2021

To S
The Director General of Police, Maharashtra

The General Manager, Central Railway, CSMT, Mumbai

The General Manager, Western Railway, Churchgate, Mumbai

The Municipal Commissioners (All in Mumbai Metropolitan Region)
The Collector, Thane/ Palghar

The Commissioner of Police (All in Mumbai Metropolitan Region)

Sub - Regarding Standard Operating Procedure for issue of season pass for fully vaccinated
Commuters in local train in MMR region
8ir,
With reference to the above mentioned subject, the Standard Operating Procedure document
for issue of season pass for fully vaccinated commuters in local trains in the MMR region‘is

enclosed.

You are requested to direct thé concerned 1o take all steps for the effective implementation of

the same.

(8 T Gholap)
Under Secretary
Under Secrstary
Diszster Management Unit

Government of Maharashira
Mantralaya, Munibal 400 032

“TRUE COPY

ADVOCATE FGR__)L——M



151

Standard Operation Procedure for issue of Railway Season Pass to Commuters in the
Mumbai Metropolitan Region

The State Government is allowing people who have been fuﬁylvaccinated i.e have taken both
doses of the vaccine and 14 days have lapsed since the administzation of the second dose of the
vaccine to travel by local trains in the Mumbai Metropolitan Region. This facility will be
available to only for fully vaccinated people. It is specifically decided that such citizens shall
be allowed to travel on monthly season's tickets only and not for daily comunute or season’s

tickets of other durations.

It has been further decided that we issue Universal Pass to fully vaccinated people which has
photo of the holder. This pass is to be shown like any other ID card at railway counters to buy
season’s ticket are per regular process of raitways. Traveller is required to carry both the ticket
as well as Universal Pass while travelling. This pass shall specifically mention “level 3" and
travel shall be allowed on it unless MCGM/ DDMA declares levels of restrictions to be higher

than level 3.

While Government has taken up development of system of issuance of Universal Pass, given
the number of comunuters that are like to avail of this facility and the short time period avaitable
till 15th of August for issuance of passes to these many oitizens, following SOP is to be rolled

out to ensure that all eligible commuters get to travel local trains.

a) There shall be special help desks in railway stations decided by MCGM/ DDMA. in
consultation with railway authorities that shall be manned by personnel from MCGM/
Municipal Corporations/ Local authorities or anyone so directed by concerned DDMA.
These help desks shall operate in two shifts, first starting at 7 AM to 3 PM and second
from 3 PM to 11 PM, and will begin operations from [1th August onwards.

b} Railways will ensure that all the ticket counters are opened and fully functional. The,
respective Municipal Corporations/ local bodies wiil set up the enough number of hgl
desks as per the number of commuters that may require this service so that sy

services can be provided within reasonable time.
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¢) The fully vaccinated persons wishing to avail the monthly season pass will first
approach these help desks and show their fully vaccinated certificate along with a
Government issued photo ID {preferably Aadhar Card). They should carry a photocopy
of the photo ID also for stamping purpose.

d) The personnel at the help desks shall verify the anthenticity of the vaccination
certificate by scanning the QR code followed by due diligence like matching of
names on documents, dates of both doses, passage of minimum 14 days since second
dose of vaccination etc. If found to be authentic, they shall put special stamp on
certificate of vaccination submitted as well as on the pholocopy of I-Card.

e) With these stamped documents, commuter will proceed to the railway counter for
purchasing the monthly season’s ticket, They shall be given these tickets on the basis
of stamping on the documents. Railway counter will issue the monthly season’s ticket,

with certification number of vaccination certificate mentioned thereon.
f) Traveller is to carry all three - |
I, theticket
2. vaccination certificate as well as
3. I-Card while travelling.

g) Alfter State Government’s system of Universal Pass over internet becomes operational,
citizens. Such pass holders will not require going to help desks for purposes of
authcntzcanon of documents at any railway station and may du‘ectly approach the
counter can’ go to the relevant website and submit documents there at, and may print on

_ " their own Universal Pass regemng payments and issuing monthly season’s tickets.

& Such travellers are to.carry two docurments -

- L1, the ticket as well as ~

2. Universal Pass whilé'travc'lling‘

"'--Gi_\r:en the possibility of crowd at these help desks as well as requiring disciplining
crowd to ensure convenient and safe travel for all travellers, State Police/ Police

Commissioners/ SP/ RPF and others shall provide adequate Bandobast at various

locations from I1th August onwards. It is expected that post 15th August, at least till
31st August, police will let only Universal Pass holders or Vaccination certificate



153

)

holders along with their 1-Cards enter the railway premises by checking 100%
commuters. After 31st August, with due assessment of the need, police may decide on
random checks or other means to ensure that only authorised travellers are moving in
the railway stetion. Inside the railway stations, railway authorides shall ensurs
maintenance of proper order and discipline.

The persons who already have Universal Pass issued to them can procure monthly
season tickets directly at the window of the railway stations.

It is also emphasised that this SOP is for issuance of monthly season’s tickets for the
fully vaccinated citizens. Categories of the citizens that are already allowed to travel
due to their profession like medical or other essential services are not affected by this
SOP at all. These are already being provided Universal Passes and they are also allowed

to travel on their respective I-Cards and are allowed for a daily commute also.

#fk
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GOVERNMENT OF MAHARASHTRA
Department of Revenue and Forest, Disaster Management,
Relief and Rehabilitation, Mantralsya, Mumbai- 400 032
No: DMU/2020/CR. 92/DisM-1, Dated: 27th November, 2021
ORDER
Reference:

&a. The Epidemic Diseases Act, 1897
b. The Disaster Managemeni Act, 2005

The State Government is currently recording fewer number of COVID 19 positive cases
consisiently over the past few months. Also, there Has been a steady as well as consistent decline
in the trend curve of COVID cases in the country and nearby states. All these succusses are due fo
discipline in adherence by various establishments to various necessary restrictions that have been
imposed on varions activities as well as discipline in Covid Appropriate Behaviour shown by
majority of public at large, Vaccination drive in the state and the country also has seen reasonable
uptake and has contributed immensely to reduetion in pressure on health infrastructure, public as
well as ptivate. In the light of the said fact the State Government is now considering to open up

econornic, social, entertainment and culfural activities with fewer restrictions, especially for fully

vaceinated persons.

Thus in exercise of the powers conferred under the Disaster Management Act, 20035, the
undersigned in the capacity of the Chairperson of the State Executive Comminee of the State
Disaster Management Authority, in super cession of all earlier orders by the State Government
with regard io imposition of restrictions for preventing the transmission of the COVID 19 virus,
decrees with immediate effect that all economic, cultural, social, sports and entertainment
activities will now be aliowed as per the normal timings decided by various local or other

competent authorities before the advent of the COVID 19 pandemie, subject to the following

conditions:

1. Adherence to CAB (Covid Appropriate Behaviour): Strict adherence to CAB as taid
down by the State and Central Government from time 10 time shall be observed by all,

including the service providers, owners of premises, licensees, organizers ete. as well as
ail visitors, service takers, customers, guests etc, Detniled guidelings for CAB (Covid

Appropriate Behaviour) as well as fines in case of breach shall pe s per CAB Guidelines

and Fines stated hereinafier. .
/ SAD J?eﬂag“
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2. Requirement of being Fully Vaccinated:

a. All persons connected with the organization of any program, event or show,
ticketed or non-ticketed, as well as all service providers and participants {Jike
players, actors etc.), visitors, guests, customers shall be fully vaccinated as per the
definition of the same given hereinafter.

b. Any shop, establishment, mall, event, gathering etc. where a member of public has
a right to come and.get services must be manned by fully vaccinated persons and
all visitors, customers for such places shall be fully vaccinatéd.

All public transport shall be used only by fully vaccinated persons.

d. The Universal Pass created by the State Government (hitps://epassmsdma.mahait.org -

or telegram-MahaGovUniversalPass Bof) shall be a valid proof for status of full
vaccination, Or else, Cowin Certificate with a valid ID proof carrying photo may
be taken a valid proof for the same. For citizens bellow 18 years, other
Government or school issued photo identity and for those who are unable to take
the vaccine due to med_ical reasons, a certificate from a certified medical |
practitioner may serve as documentary evidence for entry.

e. Though offices and other establishments where there is no visit by any person of
general public as well as private transport does not have this requirement of being
open to fully vaccinated pequns, they are strongly advised to go for full
vaccination. | |

3. Travel into Maharashtra State: All travellers into state from any international
destination shall be governed by directions of Government of India in'this respect. All
domestic travellers into the state shall either be fully vaccinated as defined hereinafter or
shall barry a RT-PCR fest valid for 72 hours.

4. | Restriction on attendance in any program, event efe,’

a, In case of any program/ event/ activity-happening in an enclosed/ closed space like
a cinema hall, theatre, marriage hall, convention hali ete, people up to 30 percent of
the capacity of the space will be allowed, _

b. In the case of open to sky speces, for any events or gatherings, people up to 25 |
percent of space capacﬂy Wl“ be allowed. Concerned DDMA shall have authority

ta decide the capa::[ty in case’of such locations of gathermgs or events, if not

already dcc}ared f'orma Iy (like stadmms)




c. Inthe case the total number of people present for any gathering in accordanee wi

the above rules exceeds 1 thousand, then the local disaster management withority
will have to be informed of the same and the local disaster management authorily
regy send their representative to supervise ag observers any such gathering and to
ensure that there is stricl adherence to the above mentioned rules. The said
representative of DDMA shall have authority 1o order closure of part or full

activity if CAB is seen to be violated in farge scale endangering spread of Covid
19,

i

5. Other reasonable restrictions by DDMA: Restrictions and conditions mentioned herein
may be augmented, but not diluted, by any DDMA for their respective jurisdiction, if
deemed fit at any moment of time, but not without giving 48 hours of information through

public notice, Any restrictions that are in force on the date of this order, levied by DDMA

A AR R I BT e L T e

shall cease to operaie afier 48 hours unless re-issued with a public notice for continuation,
6. Definition of being Fully Vaccinated:

o Any person who has received both deses of the vaceine and 14 days have lapsed
since the administration of the second dose; or _
»  Any person having a medical condition that does not allow him gg_r her to ke the
vaccine and has a ceriificate to that extent from a recognised doctgr; or
» A persen who is less than 18 years of age,
- 7. CADB rules and fines:
* Definition: CAB can be defined as the everyeuy common behaviour needed 10 be Jollowed
£ y Cindividuals and srganisations 1o curl the Spread of the COVID 19 viruy and therehy
_ brec;kf??g the chain of transmission of the same. Aspects af hehaviour-that's characierised
as CAB include those mentloned below and also alf such rotional aspects the may hinder

. spread of Covid 19 virus given its methodelogy of spread indicated herein,

' Foliowing arc some aspects of basic COVID appropriate behaviour that have to be
followed by everyone at all times. All organisalions are to ensure that 4l thelr employecs,
visitors 1o thelr campuses, customers orf anyone engaged in any actlvity of the
organisations, dircetly or indirectly, follow the same and shall be responsible for enforeing
the same on their campus and/ or whilcl_:g;ransacting the transaetions refated 10 business or

other activities related to concerned organization, Ofgﬂﬂi?iﬂliqns are also responsible for



o
1 Slzilabilh}’ of hand sanitisers, soap & waiter, thermal scanners ete. required for foltowing

CAB by all such personnel at all such locations that are under its control or where it is
transacting its business or other activities,

1. Wear a mask at all times in the right way. Mask should cover nose and mouth at all
times. (An handkerchief will not be considered ps mask & person using would be
Hable for fine))

2. Maintain social distancing (6 feet distance) at all times wherever possible,

3. Wash hands frequertly and thoroughly by soaps or sanitisers,

4. Avoid touching nose/ eyes/ mouth without washing your hands with seap or without

“use of safitiser.
Maintain proper respiratory hygiene.
Regularly clean and disinfect frequently cleaned surfaces.

7.

When coughing or sneezing, cover the mouth and nose using tissue and throw used

tissues in the trash; if one doesn’t have tissue, one should cough and sneeze into bent
elbow and not one's hand,
8. Do not spit in public places.
9. Avoid crowds and maintain safe distance (6 feer distenrce) in public places.
10. Greet anyone without physical contact.

11. Any other rational behaviour required for avoiding spread of Covid 19 virus,
Penalties:

s Any individual not following CAB expected is these rules shall be fined
Rs. 500/ for each instance of default.

» Ifthe default by an individual is seen in any premises of organization or §

SN, Dhanage
establishment that is supposed to impose CAB on their visitors, || Mumba;Maharashtra
customers efc., in addition to imposing fine on the individual, these Reg- Mo, 15378

organizations or establishments shall also be fined Rs. 10,000/~ 1f any

organization or establishment is seen to be a regular defaulter in
ensuring discipline for CAB in its visitors, customers etc. such
organization or establishment shall be closed tif] the notification of

Covid 19 as a disaster remains in force.

e [f an organization or establishment fails to follow CAB or SOP itsﬁlf, it
will be Jigble 1o be fine of Rs. 50000/~ for each instance. Frequent

Cosrnh=

O



defaults shall lead to closure of the organization or establishment 1] the

notification of Covid 19 as a disaster remains in force.

If a default is found inside any taxi or private transport four- wheeler or
inside any bus, along with the individual defaulting CAB being fined
Rs. 500/-, driver, helper or conductor who are providing service shall
also be fined Rs, 500/~ Owner transport agency in cases of buses shall
be fined Rs. 10000/ for each instance of default. Frequent defaults shall
lead to withdrawal of license or closure of operations for the owner

agencey tili the notification of Covid 19 as a disaster remains in force.

The above mentioned rules regarding COVID appropriate behavior to
be followed mandatorily and violation of the same will result in fines
and penalties as stated above as well as any other fine or penalty may be
levied on the violators by any disaster management authority in
accordance with the Disaster Management Act, 2005. The rules/ polices
for CAB shall be in accordance with the above and any other issue
regarding CAB not specifically mentioned herein shall be in accordance

with the current rules/ orders of the State Government that are in foree,

BY ORDER OF AND IN THE NAME OF THE GOVERNOR OF MAHARASHTRA

(Sitaram Kunte)

Chief Secretary
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Diksha Rane .
Digie IN THE HIGH COURT OF JUDICATURE AT BOMBAY
DIKSHA B?ﬁ%‘g‘?; CIVIL APPELLATE JURISPICTION
B 1
0231.12.16 .
i PUBLIC INTEREST LITIGATION NO. 84 OF 2021
Feroze Mithiborwala ..Petitioner
VS,
The State of Maharashtra & ors. ..Respondents
WITH
PUBLIC INTEREST LITIGATION NO. 85 OF 2021
Yohan Tengra ..Petitioner
VS.
The State of Maharashtra & ors. ..Respondents

v e b b e,

Mr. Tanveer Nizam a/w. Mr, Vilay Kurle, Mr. Shivam Mehra,
Ms. Snehal Surve, Ms. Poonam Rajbhor, Mr. Pratik Jain, Ms.
Dipali Qjha, Ms. Deepika Jaiswal, Mr. Mangesh Mali, Mr.
Siddhi Dhamnaskar i/b. Mangesh Bhimrao Dongare for
petitioner in PIi. No.B4 of 2021.

Mr. Nilesh Cjha a/w. Mr. Vijay Kurie, Mr. Shivam Mehra, Ms.
Snehal Surve, Ms. Poonam Rajbhor, Mr. Pratik Jain, Ms.
Dipali Ojha, Ms. Deepika Jaiswal, Mr Mangesh Mali, Mrn
Siddhi Bhamnaskar, Mr. Rajeshwar Panchal and Mr. Sarang
Gundagwar, Mr. AR, Kori and Mr. Mohan Rawat i/b.
Abhishek N. Mishra for petitioner in PIL No. 85 of 2021,

Mr. Anil V. Anturkar, Senior Advocate a/w. Mr. Yatin
Malvankar, Mr. Shubham Misar, Mr. Preet Phanse i/b. Mr. P.P.
Kakade, G.P., Smt. R.A. Salunkhe, AGP for State.

Mr. Anit C. Singh, ASG a/w. Mr. Aditya Thakkar and Mr. D.P.
Singh for respondent no.7 - UOL

Mr. Santosh Pérad for respondent no, 3 - MCGM.

Mr. T. 3. Pandiaﬁ for respondent no.6.

13
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CORAM : DIPANKAR DATTA, CI &
M. 5. KARNIK, J. '

DATE : DECEMBER 15, 2021

P.C:

1. tearned advocates for the respective petitioners have
concluded their addresses,

2. Mr Anturkar, learned senior advocate is in the midst of
his arguments. According to him, neither does the
petitioners have Jlocus standi to present writ petitions
invoking the writ jurisdiction of this Court in public interest
nor has the cause of action been spelt out therein. It is also
urged by him that circulars/notifications issued by the State
Disaster Management Authority and the State Executive
Committee, constituted In terms of the provisions of the
Disaster Managemént Act, 2005, are under challenge in
both the writ petitions without such Authority and/or
Committee being impleaded as respondents In the writ

petitions.

3. These are technical objections to the maintainability of

the writ petitions; however, keeping in mind the broader
'ﬁ" issue of curtallment of the Fundamental Rights of non-
vaccinated citizens to avall suburban rail services, the
/ rationale therefor needs to be presented before the Court
either by the State Government or by the State Disaster
Management Authority/the State Executive Committee, We
find that the Chief Secretary to the Government of

2/3
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Maharashtra is the ex-officio Chairperson of the State
Executive Committee as well as a member of the State
Disaster Management Authority. We, therefore, invite the

'Chief Secretary to file an affidavit by Tuesday next

(December 21, 2021), with copies to the learned advocates
for the petitioners, putting forth the rationale for making
classification between vaccinated and non-vaccinated
citizené to avail suburban train services, which is mainly the
subject matter of concern expressed in  the writ
petitions. We are of the opinion that though the writ
petitions are not in proper form, we could take cognizance
even suo motu since the above issue is in the larger public
interest. We hope and trust that the State would file the
requisite affidavit despite the State Disaster Management
Authority or the State Executive Corhmitt_ee not being on
record. We, however, grant leave for their impleadment.

4, List the PIL petitions on Wednesday next (December
22, 2021) at 10.30 a.m, for further consideration.

(M. S. KARNIK, 1.) (CHIEF JUSTICE)
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Z-PIL-84 & 85-2021

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

PUBLIC INTEREST LITIGATION NO. 84 OF 2021

Firoze Mithiborwala .. Petitioner
The S\;as’ée of Maharasﬁtra & Ors, .. Respondents
WITH
PUBLIC INTEREST LITIGATION NO. 85 OF 2021
-Yohan Tengra .. Petitioner
The S\t!:ée of Maharashtra & Ors. .. Respondents

Mr. Tanveer Nizam i/by Mangesh Bhimrao Dongre a/w Mr. Vijay
Kurle, Ms. Dipali N. Ojha, Mr. Awtar Singh, Mr. Partho Sarkar,
Nicky Pokar, Mr. Sandeep Sheregar, Ms. Mita Rudani, Mr.
Prateek Sakar, Mr. Aditya Parmar, Adarshi Diwani, Mr, Gopal
Nirban, Mr Shivchand Mishra, Ms. Poonam Rajbhar, Mr,
Ishwarlal S, Aggarwal, Mr. Pratik Jain, Ms. Deepika Jaiswal, Ms.
Snehal Surve, Mr. Mangesh Mali, Mr. Siddhi Dhamnaskar, Mr.
Rajeshwar Panchal, Mr. Sarang Gundagwar, Mr. Shivam Mehra,
Mr. Vikas Pawar, Mr. A. R. Kori and Mr. Mohan Rawat, Mr,
Aniruddh More for petitioner in PIL/84/2021.

Mr. Nilesh Qjha i/by Abhishek N. Mishra a/w Mr. Vijay Kurle, Ms.
Dipali N. Qjha, Awtar Singh, Mr. Shivchand Mishra, Mr. Partho
Sarkar, Mr. Sandeep Sheregar, Nicky Pokar Ms. Mita Rudani, Mr.
Prateek Sakar, Mr. Aditya Parmar, Mr. Adarsh Diwani, Mr. Gopal
Nirban, Ms. Poonam Rajbhar, Mr. Ishwarlal S. Aggarwal, Mr,
Pratik Jain, Ms. Deepika Jaiswal, Ms. Snehal Surve, Mr.
Mangesh Mali, Mr. Siddhi Dhamnaskar, Mr. Rajeshwar Panchal
and Mr. Sarang Gundagwar, Mr. Shivam Mehra, Mr.-Vikas Pawar,
Mr. A. R. Korl and Mr Mohan Rawat, Mr. Anirudh-More for
petitioner in PIL/85/2021. ST e

Mr. Anil Anturkar, Senior Advocate & Special Counsel a/w-Mr. P,
P. Kakade, Govt. Pleader and Ms. Reena A. Salunkhe, AGP for
State. I o



163

SALUNKE
IV
o

i
Lo

2-PIL-84 & 85-2021
Mr, T, J. Pandian with Mr. T. C. Subramanian, Mr. Dheer Sampat
for respondent no.6.
Mr. Om Suryawanshi i/b. Mr. Sunil Sonawane for MCGM.

Mr. Anil C. Singh, Addl. Solicitor General a/w Mr, Aditya Thakkar
a/w Mr. D, P. Singh ifby Mr. A. A. Ansari for respondent nos.7
and 9 - UCI.

CORAM: DIPANKAR DATIA, CI &
M. S. KARNIK, J.

DATE: FEBRUARY 10, 2022

PC:

1. Mr Anturkar, learned senior advocate for the State seeks
time to place on 'record, by way of an affidavit, the materials
on consideration whereof the Standard QOperating Procedures
(SOPs) under challenge were issued.

2. Let such affidavit be filed by 12,30 p.m. tomorrow (11%®
February 2022) with copies to the petitioners.

3. The PIL petitions shall be taken up at 1.00 p.m. tomorr_ow*’.__’ o

(11t February 2022),

(M. S. KARNIK, 3.) (CHIEF JUSTICE) |

Ay
s N, Dhangge

Mumbai Msbaraghi
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION
PUBLIC INTEREST LITIGATION NO, 84 OF 2021
Firoze Mithiborwala .. Petitioner
Vs,
The State of Maharashtra & Ors. .. Respondents
WITH _
PUBLIC INTEREST LITIGATION NO. 85 OF 2021
Yohan Tengra .. Petitioner
Vs, )
The State of Maharashtra & Ors. .. Respondents

Mr. Nilesh Ojha i/b. Mr. Abhishek N. Mishra a/w Mr. Vijay
Kurle, Ms. Dipali N. Ojha, Mr. Awtar Singh, Mr, Ishwarial S.
Aggarwal, Mr. Rajeshwar Panchal, Mr. Partho Sarkar, Mr,
Sandeep Sheregar,” Ms, Mita Rudani, Mr. Pratik Jain, Mr.
Shivam Mehra, Deepika Jaiswal, Poonam Rajbhar, Nicky
Pokar, Snehal Surve, Shivchand Mishra, Mr. Mangesh Mall,
Siddhi Dhamnaskar, Mr. Pratik Sakar, Mr. Vikas Pawar, Mr,
Mayank Mishra, Mr. Aditya Parmar, Mr. Sarang Gundagwar,
A.R. Kori, Mr. Mohan Rawat, Mr. Adarsh Diwani, Mr. Gopal
Nirban, Mr. Aniruddh More for petitioner in PIL/85/2021.

Mr. Tanveer Nizam i/b. Mangesh Bhimrao Dongre a/w Mr,
Vijay Kurle, Ms. Dipali N, Ojha, Mr. Awtar Singh, Mr
Ishwarlal 3. Aggarwal, Mr Mayank Mishra, Rajeshwar
Panchal, Partho Sarkar, Mr. Sandeep Sheregar, Ms. Mita
Rudani, Mr. Pratik Jain, Mr. Shivam Mehra, Deepika Jaiswal,
Poonam Rajbhar, Nicky Pokar, Snehal Surve, Shivchand
Mishra, Mr. Mangesh Mali, Siddhi Dhamnaskar, Mr. Pratik
Sakar, Mr. Vikas Pawar, Mrn Aditya Parmar, Mr. Sarang
Gundagwar, A.R. Kori, Mr. Mchan Rawat, Mr. Adarsh Diwani,
Mr. Gopal Nirban, Mr. Aniruddh More for petitioner in

PIL/B4/2021.

Mr. Anil V. Anturkar, Senior Advocate a/w Mr, P. P. Kakade,
Govt, Pleader and Ms. Reena A Salunkhe, AGP for State.

1
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Mr. S.S. Pakale a/w Mr. Om Suryawanshi i/b. Mr Sunil
Sonawane for respondent no. 3 {(MCGM).

Mr. T. J. Pandian a/w Mr. T. C. Subramanian, Mr. Dheer
Sampat for respondent no.6.

Mr. Aditya Thakkar a/w Mr. D. P. Singh i/by Mr. A. A. Ansari
for respondent nos.7 and 9 - UOI.

CORAM : DIPANKAR DATTA, C3 &
M. S. KARNIK, J

DATE : FEBRUARY 11, 2022

P.C.:

1. An affidavit has been filed by Mr. Aseem
Surendrakumar Gupta, Principal Secretary, Disaster
Management, Relief and Rehabiiitation Departmen_t_,
Government of Maharashtra and the Member Secretary
State Executive Committee under the Disaster Man—é’gemeht '.
Act, 2005, in purported compliance with the ord,ié_r passed |
by us yesterday. -

2.  We have heard Mr. Anturkar learned senior advocate'

for the State and have perused the affidavit.

3. We wish to look into the relevant records/files
‘pertaining to issuance of the Standard Operating .Procedures
(hereaftei‘ “SOPs”, for short) under challenge in these two
writ petitions, i.e.,, the SOPs dated luly 15, 2021, August
10, 2021 and August 11, 2021. Let the entire records/files
be pilaced before us on February 21, 2022 when these




4 S D R e 0T e

166

2. pil 84.21
writ petitions will be called on for hearing once again at
2.30 p.m.

4, By Thursday next, the petitioners shall be at liberty to
file further affidavits dealing with the affidavit of Mr. Aseem
Surendrakumar Guptas.

(. S. KARNIK, 3.) (CHIEF JUSTICE)
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

PUBLIC INTEREST LITIGATION NO. 84 OF 2021

Feroze Mithiborwala ..Petitioner
Vs,
The State of Maharashtra & Ors. ..Respondents -
WITH
PUBLIC INTEREST LITIGATION NO. 85 OF 2021
Yohan Tengra .. Petitioner
Vs,
The State of Maharashtra & Ors. .. Respondents

Mr. Nilesh Ojha i/b Adv., Abhishek N. Mishra a/w Adv Vijay
Kurle, Adv Dipali N. Qjha, Adv. Awtar Singh, Adv Ishwarlal S.
Aggarwal, Adv. Rajeshwar Panchal, Adv Partho Sarkar, Adv
Sandeep Sheregar, Adv. Mita Rudani, Adv. Pratik Jain, Adv.
Shivam Mehra, Adv. Deepika Jaiswal, Adv. Poonam Rajbhar,
Adv. Nicky Pckar, Adv. Snehal Surve, Adv. Shivchand Mishra,
Adv. Mangesh Mali, Adv. Siddhi Dhamnaskar, Adv. Pratik
Sarkar, Adv. Vikas Pawar, Adv. Mayank Mishra, Adv Kajai
Hindalekar, Adv. Aditya Parmar, Adv. Sarang Gundagwar, Adv.
A.R. Kori, Adv. Mohan Rawat, Adv. Adarsh Diwani, Adv. Gopal
N\ Nirban, Adv. Mohan Rawat, adv. Aniruddh More for Petitioner
in PIL No.85/2021.

“{fl Mr. Tanveer Nizam i/b Adv. Mangesh Bhimrao Dongre a/w Adv.
Vijay Kurle, Adv. Dipali N. Ojha, Adv. Awtar Singh, Adv
Ishwarlal S. Aggarwal, Adv. Mayank Mishra, Adv Kajal
7 Hindalekar, Adv. Rajeshwar Panchal, Adv, Partho Sarkar, Adv.
. Sandeep Sheregar, Adv. Mita Rudani, Adv. Pratik Jain, Adv.
"~ Shivam Mehra,- Adv. Deepika Jaiswal, Adv. Poonam Rajbhar,
Adv. Nicky. Pokar, Adv. Snehal Surve, Adv. Shivchand Mishra,
Adv. Mangesh Mali, Adv. Siddhi Dhamnaskar, Adv. Pratik
Sarkar, Adv. Vikas Pawar, Adv. Aditya Parmar, Adv. Sarang
Gundagwar, Adv. A.R. Kori, Adv., Mohan Rawat, Adv. Mita
Rudani, Adv. Adarsh Diwani, Adv. Gopal Nirban, Adv. Mohan
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Rawat, Adv. Aniruddh More for Petitioner in PIL No.84 of
2021,

1-PIL-84 & 85-2021

Mr. Anit Anturkar, Senior Advocate & Special Counsel a/w Mr.
P. P. Kakade, Government Pleader a/w Ms. Resna A. Salunkhe,
AGP for State,

Mr. Anil C. Singh, ASG a/w Mr. Aditya Thakkar a/w Mr. D. P.
Singh for Respondent —Union of India. '

Mr. 7. J. Pandian with Mr. T. C. Subramanian for Respondent
no.6,

Mr. Suresh Pakale a/w Mr. Om Suryawanshi for MCGM.

CORAM: DIPANKAR DATTA,CI &
M. 5. KARNIK, J.

DATE: FEBRUARY 22,2022

PC:

1. Mr Anturkar, learned senior counsel éppeaj_ring for the
State has submitted, on instructions, received from the
Principal Secretlary, Disaster Management, Relief &
Rehabilitation, Government of Maharashtra, that a decision
~ has been taken to withdraw the orders dated 15% July, 2021
and 11™ August, 2021 as well as the Standard Operating
Procedure dated 10t August, 2021, However, it is the further
contention of Mr. Anturkar that the order dated 15% July, 2021
has since been superseded by an order dated 27" August,
- 2021; similarly, the order dated 11th Auguét, 2021 has since
been superseded by orders dated 8% October, 2021, 1ot
October, 2021 and 26% October, 2021 as well as other
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subsequent orders dated 8% January, 2022, 9t January, 2022

and 31 January, 2022, which are now in force.

2. Mr. Anturkar also contends that having regard to the
spirit of the observations that this Bench had the occasion to
male in course of the proceedings in Court, it has since been
decided by the State Executive Committee constituted under
the Disaster Management Act, 2005 (hereafter “the Act”, for
short) to meet on 25™ February, 2022 for reviewing all the
orders in fhe light of the discussions in the Court as well as

the factual status of Covid-19 pandemic and varicus

directions, Iletters advisories, etc. received from the

Ngovernment of India as well as the Task Force and to

on 25™ February, 2022 would be in tune with the spirit of the

cbservations of the Bench. S

3. While we propose to adjourn hearing of these PIL
petitions for a few days, it is necessary to briefly place on
record what transpired in course of previous hearings. We had
the occasion to consider the orders that were passed by the
former Chief Secretary of the Government of Maharashtra. It
was noticed and observed that the State Disaster
Management Rules framed in terms of provisions contained fn
section 78 of the Act were observed in total breach. No
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decision was taken by the State Executive Committee. On the
contrary, orders were issued from time to time by the former
Chief Secretary, in the capacity of the Chairperson of the
State Executive Committee, fmposing restrictions to be
adhered to during the second wave of the pandemic without
there being any deliberation with the other members of the
Committee, who happened to be bureaucrats having their
offices in the same building where the Chief Secretary has his
office. Since there were nc meetings of the Siate Executive
Committee, minutes of meetings though required to be
recorded in terms of statutory rules were not recorded.
Afthough at an earlier stage it was submitted that as the
Chairperson of the Committee the former Chief Secretary had
certain  emergency powers and to take decisions all by
himself, we have observed from the records produced
yesterday by Mr. Anturkar that none of the orders recorded
any emergent like situation warranting the Chairperson of the

Committee to pass an order without walting for deliberations -
with the other members. Satisfied-that Fundamental Rights of -

citizens guaranteed under Article 19(1)(d) of the’"t':on's'titut'ion
were abrogated without giving primacy to the ruije’ of law, we

had made certain critical oral observations in o‘:;')e'n'(:ourt
wondering how an order passed by the Chairperson of the; -~
Committee, without following the relevant law, could be~

passed off as the decision of the State Government, Orders
having been passed in clear violation of the prescribed
procedure notwithstanding, we had granted time to the
Government to take an informed decision on the aspect of
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lifting the restrictions that were illegally imposed particularly
giving due regard to the declining trend of infected cases as
well as bearing in mind that earning a bad name at this stage
would wash away the commendable work performed by
officials/staff at all levels in Maharashtra to keep the citizens
safe and secure as much as possible during the second wave.

4.  Bethat as it may, we hope and trust that in keeping with
the present situation and the observations made 'above, the
State Executive Committee will take an appropriate decision
for lifting of restrictions considering all aspects of the matter
including the particular circurnstance that Fundamental Rights
of a section of the citizens were abrogated because of certain
illegal orders passed by the Cha-irperson of the State
Executive Committee earlier. Although it is not the function of
the Court to direct the State Executive Commiitee to take a
decision In any particular direction, it would be eminently
desirable if the State Executive Committee takes a decision on
25% February, 2022 which effectively puts a quietus to the
issues raised in these PIL petitions.

5. We propose to take up these PIL petitions on Monday
next (28t Februai‘y, 2022) at 2.30 p.m. when the decision
of the State Executive Commitiee shall be placed before us by
Mr. Anturkar. '

{M. S. KARNIK, 1.) (CHIEF JUSTICE)
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P01L-PIL.84 & RB5.%2021

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

PUBLIC INTEREST LITIGATION NO. 84 OF 2021
Feroze Mithiborwala } Petitioner

versus
State of Maharashtra and Ors, ¥ Respondants

WITH
PUBLIC INTEREST LITIGATION NO. 85 OF 2021
Yohan Tengra ¥ Petitioner
Yersus

State of Maharashtra and Ors, ¥ Respondents

Mr. Tanveer Nizam i/b Adv Mangesh Bhimrao Dongre a/w Adv.
Vijay Kurle, Adv. Dipali N. Ojha, Adv Mariam Nizam, Adv.
Awtar Singh, Adv Ishwarlal S, Aggarwal, Adv Mayank Mishra,

~ Adv Kajal Hindalekar, Adv Rajeshwar Panchal, ’Adv. Partho .
Sarkar, Adv. Sandeep Sheregar, Adv. Mita Rudami,” Adv. Pratik. .
Jain, ‘Adv. Shivam Mehra, Adv. Deepika Jaiswal, ‘Adv. Poonam
Rajbhar, Adv. Nicky Pokar, Adv. Snehal Surve, Adv. Shivchand -~
Mishra,. Adv. Mangesh Mali, Adv. Siddhi Dhamnaskar, Adv. -~ -
Pratik Sarkar, Adv. Vikas Pawar, Adv. Aditya Parmar, Adv. - .7
Sarang Gundagwar, Adv. A.R. Kori, Adv. Mohan Rawat, Adv ./
Mita Rudani, Adv. Adarsh Diwani, Adv. Gopal Nirban, Adv.
Mohan Rawat, Adv. Aniruddh More for Petitioner in PIL No.84
of 2021.7

Mr. Nilesh Ojha i/b Adv. Abhishek N. Mishra afw Adv. Vijay
Kurle, Adv. Dipali N. Ojha, Adv Marfam Nizam, Adv. Awtar
Singh, Adv Ishwarlal S. Aggarwal, Adv Rajeshwar Panchal,
Adv. Partho Sarkar, Adv. Sandeep Sheregar, Adv. Mita Rudani,
Adv. Pratik Jain, Adv. Shivam Metira, Adv. Deepika Jaiswal,
Adv. Poonam Rajbhar, Adv. Nicky Pokar, Adv. Snehal Surve,
Adv. Shivchand Mishra, Adv. -Mangesh Mall, Adv. Siddhi
Dhamnaskar, Adv. Pratik Sarkar, Adv. Vikas Pawar, Adv
Mayank Mishra, Adv Kajal Hindalekar, Adv. Aditya Parmar, Adv.
- Sarang Gundagwar, Adv. A.R. Kori, Adv. Mohan Rawat, Adv.
Adarsh Diwani, Adv. Gopal Nirban, Adv. Mohan Rawat, Adv,
? Aniruddh More for Petitioner in PIL No.85/2021. T

Page 1 of 4
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Mr. Anil Anturkar, Special Counsel a/w Mr. P. P. Kakade,
Government Pleader a/w Ms. Reena A. Salunkhe, AGP for
State.

Mr. Anil C; Singh, ASG a/w Mr. Aditya Thakkar a/w Mr. D P
Singh for Respondent ~Union of India

Mr. T. 1. Pandian with Mr. T, C. Subramanian for Respondent
no. 6. ' '

Mr. Suresh Pakale a/w Mr.Om Suryawanshi for MCGM.

CORAM: DIPANKAR DATTA, C] &
M. S. KARNIK, J.

DATE: MARCH 2, 2022
P.C.:

1. Mr. Anturkar, learned senior advocate for the

| respondents, has placed before us an order dated 15t March

2022 signed by the Chief Secretary, Department of Disaster
Management, Relief and Rehabilitation and Chief Executive

-~ Officer, State Executive Committee,

2. Aithough such order has not yet been published, as
stated by Mr. Anturkar, it reveals that the State Executive

- Committee has decided to maintain the impugned earlier

restriction that public transport cannot be availed of by those
who are not fully vaccinated. This order, according to Mr
Anturkar, is based on the minutes of the meeting of the State
Executive Committee (hereafter “the Committee”, for short)
chalred by the Chief Secretary to the Government of
Maharashtra on 25% February 2022, .

3. In our order dated 22™ February 2022, we had in no
uncertain terms observed thét the previocus orders of the
State Government Imposing restrictions on user of public

Page 2 of 4§
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transport had no sanction of law and that in keeping with the
improving situation, it would be eminently desirable if the
Committee takes a decision which would effectively put a
E Guietus to the issues raised in the PIL petitions. The hope and
trust reposed by us in the Committee that it would take a
decision, which is reasonable and not in derogation of the
Fundamental Rights of the citizens guaranteed by Article
19(1)(d), stand belled. We were utterly mistaken. The
Committee, instead of respecting the observations that were
rade in the order dated 22" February 2022, has once again
insisted on only those who are vaccinated to avail public
transport despite the fact that presently in Mumbai and its
adjoining areas almost every activity is being performed as in
the pre-pandemic days and normalcy has been restored in fair
measure. In hindsight, we feel that having regard to the gross
viclations of the Disaster :Management Act, 2005 (hereafter
“the Act”, for short) and the rules framed thereunder in
imposing restrictions since 10t August 2021, it would have
- been appropriate if we had struck down the further orders
passed in the name of the State Government post August,
2021 by the Chief Secretary, Government of Maharashtra in
exercise of our suo motu powers instead of, in accordance
with JUdIC!ai dlsmpfme permittmg the Committee to take a
- fresh demston This demsson of the Committee in the
c;rcums’tances is. unexpected to say the least.
4, Be that as it may, smce ‘a new order has been issued

under the. Act mal ntammg the same restriction as before,
publication of which s in contemplation, we are of the
considered opinion that nothing further survives for decision

Page 3 of 4
IV Salunke, B8



175

P01-FIL.84 & BS,.2021

on these two PIL petitions and that the petitioners herein, if
they feel aggrieved by such order (as and when it is
published), ought to subject such order to challenge in fresh
proceedings. Granting liberty to the petitioners to pursue their
remedy in accordance with law, we dispose of these PIL
petitions. No costs.

5. Since we are not disposing of the PIL petitions on merit,
all contentions that have been raised by the petitioners are
kept open.

6. Copy of the order dated 1% March 2022 and the minutes
of meeting of the Committee dated 25% February 2022 shali
be retained with the records and marked *X’ for identification.
7.  The respondents are granted liberty to publish the order
dated 1%t March 2022. -

8. We direct Mr. Kakade, learned Government Pleader to
supply a copy of the said minutes of the meeting of the
Committee to the petitioners” advocates once the order dated
15t March 2022 is pdb!ished and made available to the public.

{M. S. KARNIK, 3.) (CHIEF JUSTICE) ~

Page 4 of 4
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IN THE HIGH COURT OF DELHI AT NEW DELHI
WRIT PETITION (CIVIL) NO. 2033 OF 2022

IN THE MATTER QF; -

R S BHARGAVA ... PETITIONER
VERSUS

GOVT. OF NCT OF DELHI &0THERS  ...RESPONDENTS

INDEX

S.NO. _ PARTICULARS PAGE
Short Affidavit on behalf of Answering
I. | Respondent No. 3 (Ministy of Health &| 1-5 )
Family Welfare, Govt. of India) o
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RESPONDENT NO.3

THROUGH _
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p

ANURAG ARLUWALIA
CENTRAL GOVT. STANDING COUNSEL
CHAMBER NO. 462, DELEI HIGE COURT

NEW DELHI
DATED: 21.02.2022
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IN THE HIGH COURT OF DIESLHIAT NEW DELH}
(EXTRAORDIHNW CIVIL WIRIT JURISDICTIOM)
WRIT PETITION {CIVIL) No. 2033 of 2022
IN THE MATTER OF:
RS Bharga\f
T Petitioners
_ Versus
"'_§! of NCT of Dethi & Others
. .. Respondents

>N 5.” "/ SHORT AFFIDAVIT ON BEHALF OF ANSWERING
OF N D\‘" RESPONDENT NO. 3 (MINISTRY OF HEALTH & FAMILY

WE GOWY. OF IN /‘E*

i, Satyemdha Singih, Sk Sth. P! Singh ag out
years, wokkigg &S Unider Ssceddary CDViD

Administration Cell in the Ministry of Health and Ea ﬁ\am ,;;
Nimrem Biravam, New Delii do ey solemnly f‘m"

sincerely state as follows:

That, | am well acquainted with the facts of the case from

the records. Il am filing this Short Affidavit on behalf of the
: Ministry of Heaith & Family Welfare, Govi. of India, as i am
‘authorized to do so.

o

e S S O



2. ihave perused the Writ Petition of the petitioner and } deny
the awsmeatss maite thersin, exssp! these that are
specifically admitted hereunder,

3. bhumbly submii that the Petitioner has filed this writ petition
- ssmiigg divstiions prestorinantly agaiest the State
Government and DPS, RK Purair:. However, since we are

aiso made a parly, 1 am filing this affidavit.

sepectiully submitted by the Answering Respondent
No. 3 tha, instesd of traversing various allegations para-
wise, this respondent deems it appropriate to 'épﬁnte”r__.th'e |
whole set of the facts in this matter, -

& The peiitiorsr in hiss Wit Pettiton es pleateal for the
| following prayer: - L

“ii. o direct that the pefitioner be reinstated into
seruice and be removed from “on leave” slatus and he
allowed to conduct his classes on YC;

H. To direct that the petitioner be paid his salary for
e movitss ©F Degentiser and Jamuzyy By the
respondent no4 and that the period of 26.10.2024
omwanids not e courtetl &S %N leavs” for the
petitioner;

. o quash the DDMA owter bestino nos,
F.O2/0m2020 1 ptd 14700 didteld 08 71022021 and
beaiigg NO. F.60HdTaleoVids BIERIMEST dated
29.10.2021-
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;
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i
|

uf_ To quash the DOE ciroular no. Fno'de S
@@grgg&(gggﬁggqg dated 29.09.2021 and the doe
dfd@f bearing no. Ps/de/2021/278 dated 28/10/2021;
wJ 70 @uashithe doe datter tbedring nw'
Pee.' 16(mis)/psb/ 20200404 63-86 dated 29710/2621;
7tri. F) to quash the arder no. dpstipers/ysijadin
flaey] 02.11.2021, passed by the respondent o 4"
It i weseetislyy sulomitest thet the maitesr has been
exami{md and from the prayer (at para 5 above) and the
sta%en‘fantg of the petitioner in the writ petition it is evidently

ftis mﬂbectfuﬂy submitted that the annexuires as menttoned
in the Wnt Petition by the petitioner have been issued by the
De%mnts under Government of NCT of Delhi,

i is rﬂspeolfuiiy submitted that the suamm mitier of the
present Pelifiion doss nat fall undtsr the domain of the
Answerm@ Respondin

‘ However since this malfter s related o vaccmatson,, and

preseqt tive stantt &f Umiton ﬁ)’f Ilrrmtlaa Wﬂi‘th regrts to
vaccination. i i bumtbly submiltisd! thatt vaodinatiton for
' Covid-19 is of @ targer pullic interest, AS @ responsible
 citizen looking to contribute in the natiam and humanity's
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fight against the Pandemic of Covid-19 infection, i s natural
that every person would get her/himself vaccinated against
Couiith0 for protectng himsefieesit from developing
severg disease and getfing hospitalized. This wil also help
redue couid-19 assedated matsdity amd motdiyy, ¥ s
dully advised], advertised amll communicated by MoHFW
through various print amd sooil media platforms that all
citizens should get vaccinated.

8. [ltis respectfully submitted that the directions and guide]ines} _
reteased by Government of india and Ministry of Health and
Tamily Welfare, do not entall forcible vaccination.

1B it is respectiully éubm;ﬁ’@d that the Ministry of Healith and
Famiy w@m hes advised and duly advertised following
comilitions @S contraimdlizitions from admiviteion of
Covid-1 9 vaccine; -

(AWith history of anaphylactic or allergic reaction to
@ previvus dose of COVIDIQ vaadine and it
ingreclents, |

@) A suspestsd OF corfmaed ease o
thromboembolic phanomenon following first dose
of any of the COVID+16 vaccines.

@) History ©F immecdiate OF delayad-onset
argphigidxis @ alieggic resdttion requirng
hospitalization to vaccines or injectable therapies,
phemmeceitizd) prodius, food-itemes el insect

sting ets. o




11. It is further respectiully submitied that maximum benefit of
getting the COVID vausine is for those wino hawe co-
morbidities. However, if such persons are concemed for
any spedific reasan, they may consullt theiir doctor and
follow his/her advice.

2. Prayer:

it is therefore maost hurmbly prayed that this Hon'ble Court
may be pleased to admit this Short Affidavit om behalff of
t No. 3 {MoHFW) on this petition for

Answering Responden
the ends of justice.

i it
.
!‘:_ < . :'If

VERIFIGATION; 2 i FEB 3633
Verified at New Deihii on F@braram 2022 thait the contents of
this affidavit are true and correct to the best of my knowiedge and

e
% belief and no part of it s faise thereof, and no m rial fact has
P " been concealed therefrom.
3 s THATTHERDET | DEPO NT
o EwT.
bognd ea

et e
/g%mi’v” T

2  FE3 0%



Exhibit - "K"

COVID vaccines are disease-modifying, don't

prevent infection: ICMR

Source: Times of India

Link: https://timesofindia.indiatimes.com/videos/news/ covid-vaceines-are-

disease-modifving-dont-prevent-infection-
iemr/videoshow/88597995 . cmsth~text=3%20weeks%20azo-
LOVID%20vaccines%2 0are%20disease%2 Dmodifying, don't9%2 0preveni®20i
nfection%3A%201CMR &text=Al%20COVID%20vaceines¥%20do%20not (IC
MR1%200n%20December%2030

Published on 30, December, 2021

All COVID vaccines do not prevent infection and are primarily disease-modifying,
said Dr Balram Bhargava, Director General, Indian Coﬁneil of Medical Research
(ICMR) on December 30. He said, “All COVID vaccines, whether they are from
India, Israel, US, Europe, UK or Chiz'la, are primarily disease-modifying. They don't
prevent infection. The precautionary dose is primarily to mitigate the severity of
infection, hospitalisation, and-degtth.” He further added, “Use of masks before and
after vaccination is a must and mass gatherings should be avoided... The treatment
guidelines for the earlier and the cﬁrrent]y circulating strains of coronavirus remain

the same. Home isolation remains an important pillar.”

TRUE COPY
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Exhibit - "L"

WHO: We do not recommend distinguishing between vaccinated
and unvaccinated groups and of course we do know that even if
you are vaccinated you may be infected by Covid-19 and you may
go on to transmit it. So we are not recommending those

separations.

Sonrce: YouTube Live:WHO Europe briefing on COVID-19 situation across
continent

Link: htips://voutu.be/QYnNSISxGnM
Streamed Live on: jan 11, 2022

WHO Covid-19 briefing on situation across continent

(20:27 — 20:35) Bhanu Bhatnagar (Press and Media Relations) Interviewer:
Do you have anything to add on mandates for the unvaccinated and how

effective they might be?

(20:38 — 21:17) Dr. Catherine Smallwood (Covid-18 Incident Manager —~
WHO Health Emergencies Programme): Thanks Sir. And then I would just
say that from WHO’s perspective in terms of putting in pléc'e measures in

Broader Community. We_do not recommend distinguishing between

vaccinated and unvaccinated groups because that will go further in terms of

exacerbating inequalities in the population and of ceurse we do know that

even if you are vaccinated you may be infected by Covid-19 and you may

‘goon to transmit it. So we are not recommending those separations. May be

’ Si&dha_r_tha my“coiielﬁague_ say more about vaccine mandates.




{21:18 - 21:20) Bhanu Bhatnagar: Please Dr. Siddhartha

(21:26 ~ 22:36) Dr. Siddhartha Sanka Datta (WHO Regional Adviser ~
V'accine—preventable Diseases & Immunization): Thank You for asking that
question. First of all it’s extremely important that we understand the reasons as
you have heard from the original directors say it’s not one size fit all. So it’s
good to understand the needs and the concerns that unvaceinated population is
gvery part of our region in any countries and also within a country there are
different regions that we have. This by understanding their needs, understanding
their concern that is the way to make any decisions or policy which is very
much grounded on science, very much grounded on understanding the needs of
the population. Any measures that the Government or the ministries that we are
seeing should be based on the local epidemiology but also how we can improve
the vaccination coverage in every part. It’s extrelﬁely important that anybody
any concern that may have should be addressed because this is a health seeking
behavior of the population and we need to be you know a considerate of that
and make a policy based on it. So I think everybody everything needs to be

grounded on science and evidence. Thank you so much,

(22:37 — 22:38) Bhanu Bhatnagar: Thank you doctor Datta.
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Exhibit - "M"

8 more Omicron cases found in Maharashtra: 6 in rural

Pune, 2 in MMR.

Source: Times of India

Link: https://timesofindia.indiatimes.com/city/mumbai/mumbai-8-more-

omicron-cases-found-in-state-6-in-rural-pune-2-in-
mmr/articleshow/88348393.cms
Date: Dec 18, 2021,

MUMBALI: Eight new cases of the Omicron variant were detected in the state on.
Friday, taking the tally in Maharashira to 40. Six were from Pune, and one each
from Mumbai and . All of them had been fully vaccinated, and one had even got
a booster, said health authorities, |

The 29-year-old from Mumbai was vaccinated with three doses of the Plizer
vaccine, confirmed civic authorities. He returned from Newark, US, on
December 9. He tested positive at the airport, and his samples were sent for
genome sequencing. The National Institute of Virology, Pune, confirmed the
presence of Omicron on Friday. A civic official said he has been hospitalised,
but has no symptoms. Two of his high-risk contacts have tested negative. The
city’s count of Omicron cases has gone up to 14, of whom 13 have been

discharged.

All six cases in Pune were from rural areas. Four had a history of travel to

Dubai while two others were their contacts. The person found with Omicron in

‘Kalyan-Dombivli had travelled to Nigeria.

. The he_alth departmént said all those infected were men between 29 and 45

~ years. Seven patients were asymptomatic, and one had mild symptoms. Only

yvcwvg FO /Q
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two of the eight were in hospital. Of the total 40 infected, 33 were vaccinated.
Five of the infected were minors. Around 25 of them have already been
discharged. Dr Pradeep Awate, state surveillance officer, said more than 50%

didn’t have any symptoms at all.

A 45-year-old man, his wife and two children had returned io Dombivli on
November 23, They tested positive on December 3 and their samples were s.ent
for genome sequencing the same day. Both husband and wife had taken two
doses of vaccines and did not have any symptoms. Interestingly, only the man

had been infected with Omicron. He was discharged on Friday.

Kalyan-Dombivli has had two Omicron patients so far. The health department
had tested 24 close and 62 low-risk contacts of the Kalyan-Dombivli patients,

and four were found positive. None of them had symptors.

Of the 40 cases in Maharashtra, Mumbai has reported 14, _;Pimpri Chinchwad
10, Pune (rural) six, Pune city, KalyanDombivli, Osmanabad have reported two
cases each, while Latur, Buldhana, Nagpur and have one case each. Officials
said more than 525 samples of people with international travel history have

been sent for sequencing.
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Exhibit - "N"

COVID-19 in Iceland: Vaccination Has Not Led to

Herd Immunity, Says Chief Epidemiologist

Jelena Cirié August 3, 2021 Society, x News

While data shows vaccination is reducing the rate of serious iliness due to COVID-
19 in Iceland, the country’s Chief Epidemiologist Pordlfur Gudnason says it has
not led to the herd immunity that experts hoped for. In the past two to three weeks,
the Delta variant has outstripped all others in Iceland and if has become clear that
vaccinated people can easily contract it as well as spread it to others, Péroliur

stated in a briefing this morning.

The current social restrictions will remain in place umtil August 13. The Chief
Epidemiologist says the government must make the final call on next steps in
response to the current wave of infection. Health authorities have sent 2 formal
memorandum fo the government expressing concern about the heavy strain on the

healthcare system cause by the current record rate of infection.

The following is a lightly-edited transcription of Iceland Review's live-tweeting of
the briefing.

On the panel: Director of Civil Protection Vidir Reynisson and Chief
Epidemiologist Por6lfur Gudnasor.

Yestérday’s numbers have been updated on covidis. Iceland reported 108 r= =

domestic cases (38 in quarantine) and 1 at the border. Total active cases are

re_cbrd 1,304. 16 are in hospital.




%

The briefing has begun. Vidir begins by saying that the long weekend has passed
without any large violations of regulations but it will only come to light in & week

or two whether the gatherings last weekend have led to infections.

borétfur takes over. He reviews the reason restrictions were lifted last June: at the
time infection rates were very low, a majority of the nation was vaccinated and
there were regulations at the border ensuring a minimum of infections would cross
the border. Vaccination rates are high in most groups, though only 10% of those

12-16 have been vaccinated,

What has happened in the past two to three weeks is that the Delta variant has
taken over all other variants in Tceland. And it has come to light that vaccinated
individuals can contract it relatively easily and spread infection. Sequencing has
shown us that the origin of most domestic infections can be traced to group events
such as.clubbing in downtown Reykjavik or group trips abroad. We’ll have 1o wait

and see whether the current restrictions will suffice in curbing this current wave.

There are however indications that vaccination is preventing serious illness.
Around 24 have had to be hospitalised in this wave, just over 1%. In previous
waves, that figure was 4-5%. However, 2.4% of unvaccinated people that contract
COVID-19 now are hospitalised.

Authorities have decided to offer those who received the Janssen vaccine a booster
shot of Pfizer, There are plans to offer 12- to 15-year-olds vaccination in the near
future as well. There are still some 30,000 unvaccinated people among older
groups and they are more at risk. That could cause strain on the healthcare system.
We must also consider that there is additional strain on other patients when there

are ots of COVID cases, says bérdlfur.
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Péréifur says we must remember that the COVID-19 pandemic is not close to
being over and will not be over until it’s over everywhere. We must be ready to
face new challenges that come up in the process. We know what works to curb
infection. We can fight COVID-19 if we stand together and reach a consensus on

what needs to be done.

The panel opens for questions. “What needs to happen for you to tighten
restrictions, PoréHur? You don’t sound very positive at the moment,” Pordlfur says
he has not decided on measures beyond August 13. He is in discussions with the
Health Minister, and it {s the government that must decide whether it is necessary
to impose tighter restrictions. Porélfur adds that at this time he will likely make
recommendations in a different format than the memorandiuns he has previously

sent to the Health Minister.

“Can you give us information about how many people were vaccinated among
those who have been hospitalised in this wave?” Péréifur says around half of those
hospitalised have been vaccinated. The two that have been placed in the ICU are
unvaccinated. It’s not possible to draw broad conclusions from this data but

vaccination appears to reduce serious illness generally.

“What is the reason that you are considering vaccinating children at this time?”
Porotfur says that he has discussed it for some time and children in at-risk groups
have already been vaccinated. There is also evidence that the Delta variant causes

more serious illness among them.

“Is there a possibility that children that contract the Delta variant will need
hospitalisation?” borélfur says that children generally have milder symptoms and
none in Iceland have been hospitaliseci‘ in this wave. However, there is data from

abroad of children needing to be hospitalised due to COVID-19,




“Do you not want to urge the government to strengthen the healthcare system?”
bérélfur says of course, and the Director of Health has discussed that often at these
briefings but it doesn’t happen overnight. What we can do in the short term is to
curb infection rates, which will reduce strain on the healthcare systemn. Pérdlfur

says: We must keep in mind that people can develop long-term symptoms despite |
not needing hospitalisation from COVID-19 infection. That's something that we

don’t have long-term data for yet but will come to light.

bérélfur says health officials have sent a formal memorandum to the government
expressing concerns regarding strain on the healthcare system and the National
University Hospital. bérolfur expresses disappointment in the discourse regarding
the National University Hospital, he feels the media has been dismissing healthcare
workers’ concerns. Healthcare workers are those best positioned to evaluate the

hospital’s strain and capacity, he says.

Pordlfur: our main project now is this wave that we have to tackle. Regarding the
borders, we must think long-term about how we can minimise infections crossing
the border. Then we must consider how we want things to be dfqihestically and

what people’s tolerance is for resirictions. But it's a fact that the zﬁare:;;%'h,is wave of

E
P

infection spreads the harder it will be to contain.

Vidir takes over to close the briefing. We know what we have to do:. prevent
infections, and protect the borders so that we can live as freely as possible within
Iceland. We can see that many people are out of patience toward restrictions but
unfortunately, this is not over. We don’t have to agree on everything but our
message must be clear. It is the virus that is the enemy. We must be good fo each
other and be patient, try to understand where others are coming from, Vidir says.

The briefing has ended.
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Exhibit - "O"

Will Omicron End The Pandemic? Top Experts Say
Omicron May Act As '"Natural Vaccine' For Covid-19

So;lrce: Outlook

Link: https://www.outlockindia.com/website/story/india-news-with-mild-

symptoms-omicron-is-probably-natural-vaccine-top-scientists-doctors/406227
Author: Jeevan Prakash Sharma

Published on: 22 Dec 2621,

Since the Omicron variant of Coronavirus is spreading much faster and is not
impacting the patients much, doctors believe that this might act as a natural

vaccine against Covid-19.

Omicron, the new variant of the Covid-19 virus (Sars-Cov-2), has been
spreading five times faster than its previous variants globally. However, shreds
of evidence available so far show that its symptoms are mild. People who have
confracted it are either asymptomatic or have mild symptoms such as cough,

stuffy nose or fatigue.

Due to these reasons, a section of top scientists and doctors have played down
the fear among people and said that the Omicron might work as a natural

vaccine itself,

Noted immunologist, Gobardhan Das, who is Professor of Molecular Medicine
at Jawaharlal Nehru Uﬁiversity, said, “I believe Omicron is probably the natural
vaccine. Omicron is the version of the Delta variant with additional mutation. If
you have seen its symptoms, people are not getting hospitalised. It is casing

very mild symptoms.”

{RUE COPY




He adds, “So it suggests that over a period of time, this virus has attenuated
itself. This is like our vaccine strategy where we make attenvation in the virus

and administer it to people.”

Considering its high rate of infectivity, which is five times more thag the Delta
variant, Prof Das is of the view that Omicron is the betier vaccine than any

available vaccine.

“The whole virus is going inside the body which has multiple mutations. So the
more the body fight against the virus, the better is the immune response. This
will produce a better response. It is happening for good as it will produce a

better immune response,” Prof Das said.

Another noted immunclogist Dr. N X Mehra, former dean of AIIMS and
honorary emeritus scientist, Indian Council of Medical Researéh, says, "I fully
support this view because as of now it is very mild and it can prove to be a boon
in disguise. Two international studies have shown that it grows ten times slower
than the Delta variant in the lungs which is a very good sign. We need to see the
data for another few weeks to find out if it behaves in a similar way in all the

countries,”

“Having said that, T will also advise people not to lower their guards because if
the numbers will go exponentially high, then people will rush towards hospitals,
not due to severity but out of panic, and health infrastructure will be
overwhelmed. There is also a possibility that treatment may cause more harm.

Hence, we need to keep all the precautions on.”

Dr. Sandeep Budhiraja, Group Medical Director of Max Healthcare & Senior
Director, Institute of Internal Medicine seconds with bot Prof Das and Dr.

--Mé:hi'a_oxi the basis of the current data.

192
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“The data which is available so far and what we have seen so far from our
experience of Omicron 1s that this is going to work as a live attenuated vaccine.
Since it is highly infectious and spread very fast but hepefully it is going to
cause mild illness for most people, it will act as a booster dose for those who are
vaccinated and a vaccine dose for those who are unvaccinated,” Dr. Budhiraja

said.

He says that this is good for poor countries like those in Africa where vaccine
uptake is very low and so this virus may act as a natural vaccine and give

additional protection to the people.

“If that be the case then this is one way by which this pandemic actually can
come to an end. Although I think it is too early and we need o wait about a few

more weeks,” Dr. Budhiraja said.

He added, ;‘Right now the data that we have is mainly coming from South
Africa. That data may or may not be applicable or replicable for all other
countries because of the population, seroprevalence, etc so we will have to wait
and watch the data especially one that is coming from the UK for the next two
weeks. But if it tumns out to be mild I do agree that this actually would be more

of a blessing and can help overcome this pandemic.”

Dr. Amitav Banerjee, Head, Department of Community Medicine, Dr. DY Patil
Medical College Pune, agrees that viruses mutate to adapt themselves so that

they can survive and which according to him is Darwin’s Law.

“We also call it Nature’s Law of adaptation. The new mutant, according to the
available data and raport, is causing very mild and self-limiting symptoms,” Dr. -

Banerjee added.
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Dr. Banerjee is of the view that a deadly virus dies with the person whom it
infects but a variant that causes a very mild infection survives and spreads fast,
This is so becanse it is so mild that most of the time people remain

asymptomatic and don’t even isolate themselves.

He added, "In this wild goose chase for mutating vifuses we may end up
chasing a version of the common cold! We should ask whether it is worth the
effort? We should weigh the collateral harm which will ensue, To mitigate the
impact of mutants, if any, we should resort to focnsed protection
including vaccination of high risk groups while the young & healthy can lead

normal liveg.”
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~3,

Department of Revenue and Forest, Disaster Managemeny,
Relief and Rehabilitation, Mantralaya, Mumbai. 400 (632
No: DMU/2020/CR. 92/DisM-1, Dates 15t Mareh, 2022

ORDER

Vatious resirictions have been imposed in the State currently in order to eurb the
transmission of the COVID 18 virus. Now, based on the inputs of the Heslth department 2s
well as the COVID Task foree along with due consideration to the current COVID scenario in

the State, the State Executive Comunittee (SEC) has decided to modify these.

State Executive Committee has decided to differentiate in response to the Covid 19
situation through restrictions or relaxations thereof, between various administrative areas
depending upon the current risk profile of the area, appreciation of which should depend upon

vaceination status, positivity rate of tests as well as oecupancy of beds by palients,

Thereby, as decided & directed by the State Executive Committee in the meeting held on
235th February, 2022, the undersigned, in his capacity as Chief Executive Officer of the Statg |
Executive Committee, hereby promulgates the following directions, that will come into force
ﬁom,. 4pd March, 2022 from 0000 s across the State and will remain in foree titl the issue of
any new order. This order is in super-cession of all the earlier orders issued for imposing/ relaxing
of restrictions. The definition of status of fully vaccinated for an individual as well as general
orders about Covid Appr:épria;tlc Behaviour continue to apply and are reproduced in the end for
ready reference. It is also declared that in case there is any activity that is not covered by this
order, all GO guidelines for that actfvi_ly shall be applicable, and that in case of an activity finding

~mention in both, stricter of the two shall apply.
A. Administrative Units

L Municipal Corﬁorat’ians shail be dealt as separate Administrative Units and rest of the

districts shall be dealt as single separate Administrative Units

p

Abvocare FGRM__/_Q____._
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2. An Administrative Unit fulfilling ail the following criteria shall be included in List A
a. First dose vaceination is more than 90%.
b. Second dose vaccination is more than 70%.
. Positivity Rate is less than 10%.
d. Bed Ocoupancy of Oxygen Supported or ICU beds is less than 40%.

B. Status of these parameters is dynamic end thus District Disaster Management Authorily shall

declare periodically the status of these parametess for all Administrative Units under it, for

information 1o public and in case current staivs of parameters demand inclusion or exclusion from

list A, DDMA shall declare so, under infimation to SDMA. Restrictions for controliing the spread

’3 of Covid 19 virus shall change as soon as an exclusion or inclusion oecurs, in sync with the
pravisions herein.
. Reguirersent of being fally vaccinated
i. Al staff of ali the establishments that cater to public af large shall necessarily be fully
“ vaceinated.
ii. All home delivery staff shall necessazily be fully vaccinated.

iti. All users of any public transporl must be fally vaccinated.

iv. All visitors to malls, theatres, natyagrihes, tourist places, restaurants, sporting events,

; religious places eic. wheee general public alse visits must be fully veccinated,

v. DDMAs may enforce requirement of fully vaccinated on any public service wherein
there is a possibility of interaction with cther citizens and wherein such interaction
may cause spread of Covid 19 and wherein Covid Appropriate Behaviour (CAB) may

not be effectively implementable,

vi. All siaff working in ary office or esteblishment, public or private that has a dealing

with general public must be fully vaccinated.

vii. All staff engaged in any industrial activities must be fully vaccinated.
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D. Social/ Sports/ Entertainment/ Academic/ Cultusal/ Religious/Political/ Festival Related
events, including those relating to Marriages and Funerals and other gatherings and
congregations are permitted in Administrative Units included in List A to the extent
of 50% of capacity of the venue; however, whenever a gathering is expected to be of
more than IDIDO persons, DDMA shall be informed and DDMA may put reasonable
restrictions on the same. For the Administrative Units not finding mention in lisi A, total
attendance in any of such gathering or congregations shall be limited to 50% of the

capacity of thevenue or 200 whichever is lower.

Offline classes may resume in all academic institutions, subject to any orders of concerned
administrative depariment of Government of Maharashtra. Administrations of all acadenic
institutions are encouragsd to leverage hybrid model of imparting education though online
and offline modes. All pre-schools as well as Aanganwadis can now be restarted physically

as well. All these institutions, establishments shall scrupuionsly follaw CAB.
All home delivery services are allowed for all Administrative Units.

All shopping complexes, cinema halls, restaurants & bars, sperts complexes, gyms, spas,
swimming pools, religious places, natyagrihas, tourist places, enlertainment parks ete. are
allowed to operate with 100% capacity in Administrative Units included in List A For other
Administrative Units that are excluded from List A, these shall operate at 50% of the

capacity.

. There shall be no restrictions for iner-state and intra-state movement for fully vaceinated

persons. For persons who are not fully vaccinated, inter-state movement is subject to
produetion of negative RT-PCR test velid for 72 hours. There shall be no need for any NOC
for such travel, not required otherwise than for purposes of DMA.

All offices, Including government and private, may function with full capacity.
Allindustriaf and scientific institutions may function with Tuli capacity.

Any activity not included in here, are allowed to the extent of 100% capacity in the
edministrative areas falling in List A and 50% for the remaining areas. In case of any issues

of interpretation, DDMA shall provide the finat interpretation.




L. DDMAs to be authorised to impose restrictions stricter than provided here, with prior
consent of SDMA, It is expected that DDMAS shall meet frequently, as and when required

but at least once & week to take the stock of the situation and to react to any trend,

M. Districts are instructed to press for 100% vaccine coverage of all eligible beneficiaries inan
acceleratad manner, Doar-to-Door vaccinationl deives must be vndertaken in Administrative
Units not covered in List A. Though currently vaccination siatus of less than 18 years of age
citizens is not included in the list of criterfa mentioned in Para B, with passing time, it may
be included. Precautionary dose and adolescent dose to be taken up for eligible peopie.
DDA to also ensure that all steff in schools incloding jeachers and non-teaching staffare

vaccinated, GOT guidelines and advisories for vaccination must be adhered to scrupulously.

N. Public Health department should provide al! information regarding current Covid simation,
testing infrastiucture ete to the commwnity at large for avoiding any misinforation and
panie. Community involvement to be encousaged by the districts and strict enforcemsnt of
norms 10 be enswred for CAB, Evidence based information {o be made available o the

comnunity reguleriy.

0. it may be noted finally that situation of Covid 19 is ever evolving as thus all DDMA and

SDMA officials must be alert and informed of daily situation, These orders shall remain in

opesation till modified due to any emergent sitvation.

\i.\ I : - -
._ R (A%‘ﬂaupm)

Principal Secretary, DM, R&R
&
CED, Siale Execuiive Commiites
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Disaster Magagement, Relief & Rehabilitation/ DM 1
Submitted

The meeting of the State Executive Committes was held uader the

chairmanship of the Hon Chief Secretary in his Mantralaya Meeting room
on 23th February, 2022,

The draft minutes of the said meeting are submitted for approval.

(chun Kafn;:t}

Technical Expert (M)

US (K. Wamum

Birector (E?MU) ——é&@—-
Prinsipal Secretm})})ﬁ‘@:} D"F(V(

Hon Chiel S%etary

F’;?‘QM




ADVISORY FROM TASK FORCE MEETING HELD
ON 2157 FEB. 2022 AT 20 30 HBS,

Hon. CM joined this meeting briefly and the members
unanimously welcomed him and were pleased to see
his Clinical progress after surgery. Task force members
expressed following concerns:-

1. Doing away with a mask may turn out to be
dangerous and preposterous.
2. 2. There are too many predictions by
different people in govemance and the media
carries these dates as End March, End Feb as
closure of restrictions. Moreover, the Task force
expressed displeasure that often the task force
is either misconstrued or deliberately misquoted
having said such dales and projected future
period. In fact the task force is extremely
cautious about any predictions and generally
refrains itself from doing any,
3. Task force insists upon strict adherence to
Masking and following covid appropriate
behaviour. As a matier of fact these are the
least restrictions that the task force expects to
continue if we are opening up communal
spaces, schools, colleges , gyms and theatres
and drama thealres, and malis.
4. Task force expressed concern over
dropping the number of tests being performad
- and urged that asymplomatic as well as mild
symptomatic patients and their contacts whao
may have been home isolated be subjected to
screening and testing and triage to continus.
5. Task force expressed concern ovar
dropping the number of vaccinations and urged
early institutlon of 12 to 18 years of age group
vaccinations, promotion of 15 {0 g8
vaccinations and even suggested protection
dose being considersd for people under 60 who £
have comorbidities, | f
6. Task force suggested home vaccinations,
vaccinations using mobile vans in the premises
of societies and urged to cover moving
populations like building workers, "
| 7. Hon. CM suggested an actua!l attendance
- meeting in the near fulure.
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This is regarding meaélires that need to be taken in view of the sustained decline in
the number of new Covid-19 cases across the country. From time to time, this Ministry has
been advising and guiding the States/UTs regarding recommended strategies for testing,
surveillance, containment and restrictions keeping in view the District as a unit.

2. Taking into account the significant decline in the Covid-19 cases across the country,

* the Btates have been undertaking various measures to reopen economic and social

activities, There is a need to follow a risk assessment-based approach on the opening of
ecopomic activities without losing the gains made so far ia the fight against the virus.

3. In this context, this Ministry's earlier guidance shared with States/UTs on
multiple occasions regarding the recommended strategies for testing, surveillance and
containment based restrictions, keeping the District as a unit for decision making, are
stil valid, '

4, Bvidence-Based Decision making: At the district level there should be
constant review of emerging data based on a sustained and critical level of testing to
facilitate decision for restrictions/relaxation based on evidence, Such decisions should be
taken at Siate/UT level afier proper analysis of the local gituation, such as the emergence
of new cases/clusters, case positivity, population affected, the geographical spread of cases
& hospital infrastructure preparsdness.

-

5. Broad-based framework for relaxstion/restrictions: In order to identify arcas
where restrictions need to be imposed/continued in districts/areas, the following broad-
based framework is provided to aid States UT's:

Department of Health and Famliy Welfars
Ministry of Health and Family Welfare

RAJESH BHUSHAN, 1as Azadi K D.0 No. Z.26015/1/2022-DMCell

8. Parameter Thresholds

No,

i Test Test positivity of 10% or more in
positivity the last week

OR

2 Bed Bed occupancy of more than
oecupancy 40% on ¢ither oxygen supported

or 1ICU beds

Room Np. 156, A-Wing, Nirman Bhawan, New Delhi-110 011
Tele : (D) 011-23061863, 23083221, Fax : 011-23061252, E-mail ; secyhfw@nicin
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a) Stafes need to wateh the trajectory of cages in particular geographies to ensure that the
areas reporting positivity rate above 10% and/or bed accupancy more than 40% on either
oxygen supported or ICU beds should undertake required enforcement, containment, and
restriction measures.

b) As the case trajectory may vary from State to State and there would be varation in the
spread of infection within Staes also, there is a need to take decisions with respect to
containment and restriction rueasures prima rily at the local/sub-national level by concerned
State and District Administration.

¢) Continued focus on community participation for adherence to Covid Appropriate behavior
including proper wearing of mask and physical distancing (2 gaz ki doori), as directed

under the national directives for Covid-19 mana gement under Disaster Management Act,
will however be important measures to be undertaken across the country,

6. Some of the strategie areas of in tervention focusing on containment, test, track,
o~ Surveillance, clinical menagement, vaceination and Covid Appropriate Behaviour to be
{aken up are as follows:

I Relaxation in various activities duly following the Nationa) Directives for Covid-19
management under Disaster Msnagement Act

1. Focus will be on graded relaxation to support the resumption of economic activities,

ii, Socia!."spor!:s.-"enteriainmeni."acadtmicfculmral-'religiousffestiva]-reiazed and Other
gatherings and congregations may be resumed. The decision for allowing these activities
shall be tken up by the concernad States duly guided by the principles as enunciated
above, ‘

il Offline classes van be resumed in academic institutes without any restrictions. However,
the school administration may also leverage a hybrid mode] of imparting education through
enline and offline modes,

tv. Marriages and funerals. last rites may be allowed.

v. All shopping complexes, cinema halls, restaurants & bars, sports complexes, gyms, spas,
swimming pools. and religious places may be allowed to operate at full capacity.

vi. Public transport (railways. metos, buses, cabs) to operate without any capasity resirictons.

vil. There shall be no restrictions on inter-state and intra-state movement including
transportation of essential goods.

viil. AH offices, botls government and privaie, may function wilhout any capacity restrictions.
ix. Allindustrial and scientific establishments, both government and privaie may be allowed.

X. While allowing all such activites, it is imperative that the national directive including use
of mask & physical distancing shali be strictly followed in 8}l public places.

xi. The activities as mendoned above are primarily indicative and States/UTs should make 1
careful analysis of the local situation, areas 1o be covered, and extens of case positlvity and
ransmission to decide on the relaxations restrictions. Such decisions by States/UTs must
be linked to the local epidemiological sitation of Covid-19, based on & sustained critical
level of testing and monitoring of case positivity,
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I Testing and surveillance:
States will continue with the strategy of ‘Test-Track-Treat-Vaccinate' and implementation of
Covid Appropriate Behavior across the district as the ongolng strategy in managing COVID-19.
a) Ensure sustained critical fevel of esting as per the testing guidelines,

~ b} Manitoring of Influenza-like illness (111} & SARI ¢ases to be taken up in all Health
 facilities for early warning signals of the spread of infection.

¢) The surge in cases including clustering of cases should be monitored.

d) States to ensure continued focus on genomic éequéncing of international passengers,
collection of samples from sentinel sites (identified health facilities) and local clusters of
cases, duly following the guidelines laid by MoHFW to capture early waming signals on
varianis, - o ' :

1, Clinical Management

1. States to ensure suffielent availabifity of dedieated Covid health infrastructure as
per the ongoing case trajectory. ' :

if. Ensure that Home isolation protocol is followed wherever required for asymptomatic
and mild cases and specific monitoring shall be continued for high-risk cases,

ifi. Non-Covid health services shall also be fully operationalized in ali health facilities.

IV, Yacelnaton: Ensure 100% coverage of left out first and second dose eligible
beneficiaries in an accelerated manner. Special focus to be given to those districts
wlrere the first & second dose coverage is less than the national average. The door-eo-
deor vaccination campaign need to be strengthéned. Similarly, precaution dose &
adolescent vaccination shall also be taken up for all eligible people.

As far as schools arc concerned, the district administration, in collaboration with
school management, may ensure vaccination of all teaching and non-teaching staff.

All activities. like restaurants, gym, spas, sports, swimming pools, etc. considered for
restnption of services shall promote 100% vaccination of the eligible staff,

V., Commuaity engagement and Covid Appropriate Behaviour:

Ensture advance engagement and information so that there is no misinformation or
-panic, transparent communication on hospital and testing infiastructure availability,
regular press briefings ete, Participation of comumunity backed by strict enforcement is
necessary for ensuring Covid Appropriate Behaviour. Evidence-based information
shall be regularly made available to the community accordingly

Al

Zoues-sincerely,

{Rajesh Bhushan)

To ; Chicl Secretary Administrators of all StutesiUTs
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The meeting of the State Execulive Committee was held under the chairmanship of

the Hor Chiel Sécrctary in his Mantralaya Meeling room on 23% February, 2022 The

foflowing members wore presont for the same
a. Additional Chiel Sceretary, Home Department
b, Additional Chiel Secretary, Revenue Depariment

c. Principal Sceretary, Finance Department (Exp)

d. Psincipal Secretary, Disaster Managemem}. Reliel & Rehabilifation
e. Commissioner, Public Health Dopartment ~ Special invitee

f. Dr. Sanjay Oak, Head, Covid Task Force - Special Invitee

g. Dr Shashank Joshi, Member, Covid Task Force - Special Invitee

Al the outset, the Commissioner Health presented the current scenario of the CQVID
19 situation in the State witly emphasis on the positivily and cases curreantly, the trend over the

pust few months etc.

This was followed by the inputs of the COVID tesk force on the current situation

regarding the pandemic in the State. Task force chairman Dr. Oak and member Dr. Joshi were

explicit in stating the benefits and thus desirability of 100% coverage of whole cligiblo
population for vacemation. They stressed about need (o go for IEC activities as well as door-
to-door campaign in the areas thal are lagging behind in vaccination. Though vaccination is

not mandatory but, they felt, all must be strongly advised lo go for it for thetr awn as well 25 7

society’s safety. For all public services where large number of i)copie congregate and CAB is+ f

difficult fo. practically implement and ensure, they slated that users mwust be advised 1o __ "

fully vaccinated,




Follawing this, the Principnl Secrelary, Disasier Management, Reliel & Rehabilitation
detziled the fresh guidelines of the Governmenl of Indin regarding restrictions for COVID 19
conveyed vide lettcr from the Seorstary, Ministry of Health and Family Welfare, Government
of Indis dated 18% Februnry, 2022,

A need For graded opening has besn strassed by GOI communication and was
apprecinied. Tt was recognised thal ense some restrictions are lifled purtially or fully, an
observation window has to te there to understand the impact of the samc. Agaia, an cye has
(o be kept on numbers of potients as well as oxygen and beds requiremenis and whenever
there is an upward trend, 2 reconsideration of alf measures including restrictions must be

underiaken.

Given that restrictions in public services on aceount of vaccination status are being
chellenged in various [brums, it was discussed {hat geldelings and directions may be solictied
from NDOMA or Ministry of Health and Family Welfaze regarding tho same and pul up in

conting mectngs.

Following decisions were taken after deliberations. It was also decided Lhat minules

may be put to implementation, withoul waiting for confirmation in coming mesting,

Rased on the invbuts of the Healik department as well as the COVID Task force along
with due considetaion to the current COVID seenario in fhe Siate, it wes decided to
differentiate in rosponse to the Covid 19 situation throngh resirictions or relaxations thercof
between various administrative arcas depeading wpon the current risk profile of the ares,
apprecintion of which should derend upon vaccination status, positivity rale of tests as weli

as oceupancy of beds by patients,
It was decided thod -

A. Municipal Corporations shall be dealt as separate Adminisirative Unils and rest ol the

districis shall be dealt a5 single separate Administrative Units.
B. An Adminisirative Unit fullliling ofl the f.bl!éwing criteria shall be included in List A

A.First dose vaceination is more than 20%.




B.Secand dose vacsination 18 more than 70%.
C Positivity Rate is less than 10%.

D Bed Occupancy of Oxygen Supporied or ICU beds is less than 40%.

C. Status of these paramelers is dynamic and thus it is decided thal District Disasler
Mclmagement Authority shall declare periodically the status of these parameters for alt
Administrative Units under it, for information to public and in & case ewrrent status of
parameters demand inclusion or exclusion from list A, DDMA shall declare so, under
intimation to SDMA. Restriclions for controlling the spread of Covid 19 virus shall

change as soon as an exclusion or inclusion oceurs, in syne with the provisions hercin.

D. Requirement of being Fully Vaccinated:

i All staff of all the establishments thal cater to public at large shall necessarily be
fully vaceinated.

ii. All home delivery staff shall necessarily be fully veccinated.
iit. All users of any public iransport must be fully vaccinated.

iv. All visitors Lo malls, theatres, nalyagrihas, tourist places, restaurants, sporling
cvents, religious places eto. where general public also visits must be fully

vacciooted,

v. DDMAs may enforee requirement of fully vaccinated on any public scrvice wherein

there is 2 possibility of interaction with other citizens and wherein such inleraction

may cause spread of Covid 19 and whersin Covid Appropriate Behavieur (CAB)

may ot be effectively implementable.

vi. All staff working in any office or establishment, public or private that has 5 dealing

with general public must be fully vaccinated,
vii. All stall engaged in any industrial activities must be fully vaccinated.

E. Social/ Sports/ Enterlzinment/ Academic/ Cultural/ Religions/Political/ Festival Related
events, including those relating t¢ Marriages and Funerals and other gaiherings and

congrepations are permitted in Administrative Units incheded in List A to the exient of
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30% of capacity of the venue; however, whencver a gathering is expecied 10 be of more
than 1000 persons, DDMA shall be inTormed and BDRMA may put resscnable restrictions
on the same. For the Adnyinistrative Units not finding mention fn fist A, total aitendence in
any of such gathering oc congregniions shatl be limited to 50% of the capacity of the

venue or 200 whichever is [ower,

F. Ofline classes may resume in alf academic institutions, subject to any orders of concerned
administrative department of Government of Maharashira, Adiministrations of alf acsdemic
instilutions are encowraged (o leverage hybrid model of imparting education though online
and offlive modes, All pre-schools us well as Asngnawadis can now be restaried

physicaily ns weil. All these instilutions, establishments shall scrupelously follow CAB.

G. Al home delivery services are allowed for all Administrative Units.,

H. Al shopping complexes, cinema halls, restauranis & bars, sports complexes, gyms, spes,
swimming pools, religious places, natvagrihios, fourist places, entertainment parks ste. are
allowed o operate with 100% capacity in Administralive Units included in List A. For
other Administrative Unils that sre excluded from LisL A, these shall operaie ai 50% of the

capacily.

[. There shall be no restrictions for inlerstate and intra-gtate niovement for fully vaccinated
persons. For persons who arg not fully vaccinaled, infer-siale movement is subject to
production of negative RT-PCR test valid for 72 howrs. There shall be no aeed for any
NOC for such travel, not regeired elhenvise than for purposes of DiMA.

Y J. Al offices, including governiment and private, may function with full capacity,

b

K. Al indusirin) and scieatific instiutions may function with full capacicy.

L. Any aetivity nol iscloded in here, are allo'.i.f-;d o the extent of 100% capasity in the
adminisirative arens falling in List A and 50% for the remaining arcas. In case of any

issues of interpretation, DDMA shall provide the final inierpretation,

M.DDMAs to be antherised to impose restricdons siricter than provided here, with prior
K ;.i:énsc;lt of SDMA. 11 is expecied that DDMAs shalf meet frequently, as and when required

but df least once a week o (ake the stock of the situntion and to react 1o rny trend.
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N. An order encompassing all of the above to be issued which will be in super-cession of all
the carlier arders issued for imposing/ relaxing of restrictions. In case there is any nctivity

that is not covered by this order; all GOI puidelines for that activity shail be applicable.

0. It was also decided that the State Executive Committee will meet periodically to review
the COVID situation in the State and deliberate and decide upon various matters relating
lo Pandemic including imposing/ relaxations of the restrictions in the State depending on

COVID 19 situation in the State.

P Districts to be instructed to press for 100% vaccine coverage of all ¢ligible beneficiaries in
an accelerated manner. Door-o-Door vaccination drives must be uadertoken in

Administrative Units not eovered in List A. Though currently vaccination status of less

than 18 years of age citizens is not included in the st of criteria mentioncd in Para B, with
nassing time, it may be included. Precautionacy dose and ndolescent dose 1o be laken up
for eligible people. DDMA to also ensure that all staff in schools including teachers and
non-tnaching staff are vaccinated, GO guidelines and advisories for vaccination must be

adhered to serupulousty,

Q. Public Health department may provide all information regarding current Covid sifuation,
testing infrastruciure elc to the community at lerge for avoiding any misinformation and
panic. Community involvement .lo be encouraged by the districis and strict enforcement of
nomns fo be ensured for CAB. Evidence based information (o be made available to the

community regularly,

R. It may be noted finally that situation of Covid 19 is ever evolving as thus all DDMA and

SDMA officials must be alert and informed of daily situation. These orders shall remain in

operation kil modified due to any ermorgent situstion

Chiaf Secretary &
Chairman SEC
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