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i) GlefITedl FFRUT TG FEATATY AT FFLVIT oA T FLUITET
H1ger 3vgrer QSR Aldd! §FF HTITNH AHITIT EITC HIIET

AT . HqE Fed ST 2008 ALL.MR (Cri.) 2813 FHR 3G
T 3raaiAT dlr INFISINTOIT F¥eT HRIGIAT A FIUITHIST
BN 31eer IRIT FeIrgHvl vH U g3 Jrednfavg s fa
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PEE. PEL, 08, 8. 8 T FAHTIINT T FiId IHTHIAAT

iii) & gafew ~grgrergre (2018)13 SCC 195 FHiorer saweft
gHUIIAIT HTGUIFAR dfabell FaaFdianad @ FIordre!
HRITTE e TR FHorAeT®s THI0T 3T IR THITE FIOC FTIGT
NG RIS v v I f12.04.2017 & Hr@er dFrReN
Vel F&T JrgT 1T AFIIGRN HIEUTIT HTER 83+l qifelT
THOET GEIINT T faRISer FEATTHNON HIAATE HGFT HAIST0T
R TgRlER RIS TR HE AT HeF T T} IarTT
FSITIT FIETABIT FXUITTa.

T3 : Fag FeT FATEINT GTE BIsiaRt Re ks, (Cri.writ

Petition N0.1998 of 2017)

P.  3ISGR T U HIHIISAE FIlehd! IR Hledd HTEHR Geai aRvG
TEEHT ITEIT TIAT HTed . 4T TEeael IS IETET 35 . faetor 35 e
iTEd.

R.  FATHI FfieT AcHIch aGIE, RG] TIch STENETeh 3egw

AT TrFIa%E HAaRTa AT . Has 3T ~dIerdld Bl Frfeer

#. 31812013 7 &TEeT Fofl &7 G VI AT, FHes 3ee ~1aTerdl fa 20

.04.2017 1511 SIEHT et 1. &1 37T . 83 J} T 7T 0T 4 73 ATHRAT

SIS TR 36 . T HERISE AHART ANCH aqel 3Hsgd EHA

Iregnfaeg <l ISRt HRATS HT0T il HSCTAN F¥eT Edctell HETH]

TITER AT GFHR HTENT EleTedTsg T ST fa=IRell 3ie . JIRIYT 3sgd

A § 3T ST 2 TG §17 §10 ETadelas #X1c It Jur
TIeiNT ST 3T ST AfeH JATHer FId el R fadid
20.04.2017 =IT 3T T ITed] 3472.’?/7@’?777 FifeT gieerst diHer

FNUTIT 31/«&//5;/5 37eq¥ YA JleAT 3T re//e//de//gcﬁ e ey A7
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g IIRT Grea3HIE GEeT Ecd STl §@1 o Gl FATedllaes FRaTsHS!
Tl Ferell FTIReldT goI JTHIOT [T 3ol e

3. degr #Narg gIvITEr AR T [RIeT Sii3et R Fifadred woha
Gl G317 10T &7a Jhler 35, fAeter IS Jiar I SvIraidt 3R

37eqV TEHIA Al HT TG Hg IR d 7<) FIddIsd UH .U . H5g,
e, A5 HAd §FH AENET 0T gHG e fafEed

FIGIE, HARTOT T g IR TGATT THIeT TGAGR G ot FTeAH A
He Tgel 00l HEY faclell @ICT TFN S 313111 2008 HEL GRIST Sofl
B &7 el HTE?r & Repls o75¢ 0T ST HGTlar HTEfT il giger
JHT FIIHITSS STel 3o @ T §ER 70T [o79) &Gt : [Sldlet e #H7a)
BIcT 3 EeTe AT TT RegiHeS FdT @it TR 3idcdre (g SedrHa

3T ST S TF . A . 3N . RIS F3UT £9, 000 & .35 313ITel 36 .
37T @ICAT FHHET HTEIR 8t 3T FATIIeIAT9ET FI :HIS 3T
GTEe FHTIE NN el TRIT ¥t IHAGRIEAT T facdIHS FHerar HEe

HT.Gdl 200, £9F, £93, 88, Q00 0f W, WS, ¥&Y, ¥EE Hibf, Wb,

£R0)B(, 3¢ AT Tegl dia Pead HHIUIET TG ST
P GUIIHRAT &, UH . . Fsq FleAl HIAGATE 71T TG Tl eIkl
gglcet [Ag SIIIHS 1T I Hied! §F% TN Hawd Taa

FIRT §CTeT FATEATIAEE I HAHAAT FIAGATH AT FNATs FTe! 0T

IR 375G¥ IGHIT T 37 JedM1aeg fo FICT & .65 FAJA Al 7FHA

3ISIGR=T GUal I1ad 39T wisiaw Re fadrersT (Criminal Writ Petition

No. 1998 of 2017) Heg 3ee ~ATIIeIIIT GTE FUIIT el 36

Y. IS FIETT AR 3720 61, HleTa JTEHR e aRya Ty
STETET 5. [Fe1er T & ahlel! STTHIATT =g * fAeAver Ficy " =T

T SHGHEIT STl BHTU STedIH el d1as el dAeer #za

JIegIfAeg Yo ol & . =T FIIIF dFH ol gHG Z2fieT SITITAITT ¢3¢



[Aafvser secgAe iFe Jddd FH ar@d el .d Fea AT

GuIrgrd) letor I Il JaaHIs Jfier FIEdET, AT Fellent HTfor
ERIGIBTEAT TgaTcd 35Felcl TIciNT SiTeIaTeh ey (GHI IIeal HeTedle
375 . Ieter 3115, Tefia @ieT 9aTeT 3Tialavs @ie =g &IEel #oUT feleter
SIS FTAT Hacl VIR Al HEHR Gai TRYe a7 Teesterl & 19
SUITHTS] YaTaT GRYNT #xel F¥ ol . R I HITcig] FehoT
g 81 et ATET . T GhUT 8 @IS fAG FTTe I8

() 35 .faeler s Tr=Tiavs gae I8 .57 5 . HAoId G T .

ST 3R .HEY [5idlat Faet :3e< ~raTerdld qeqT (Affidavit) a7

HI7 &t &I 35g% AT ITdT FTT0Ga%wad Jae iferdls 3is . facrer

ST Fret J1d 5 B ETHVIN HifAldel 3ile AT STEIRIER 3T
FIIITTT 35, fAeer 3T Jregrfass vF .31 . IR . GRIST #¥%T &7
TPRBIGT GERT §IN 9T G5 3131aeir §iaT. [Cri. Writ Petition No.

716/2012 order dated 08.02.2013] .
(i)  §5RT B sAlg Tedid ga GHeIlAT dl Th.AFHR. T Gelld

FRATS FBIIGIN FHITT HgaTet fae.
(i) Tl 29 g Teedicd F I FH0T Rarh Faware

ST 373 . feter ST 1T aI9HF T Fot gl

(V) JTTPR HG FRTAR §R STeAIHS Hegol Al o] Hs. faerer
FIST FloAT EEIR HUITHIST FEAT AR il &l G&T FTIHTNT Gfered
HBRT Filds 3w TAT FleT FAcarar Fgaid  RearHs
STl @RIST el.

5. FITAT 3eg el (GHIT Ilet HleTd JTEHR FRET TRYG frshIiaeT
35 TgA@EY RIS, JiaT FIarelt ereeT @S- 1S HRIT Fhed FTT:F5 dABRT

O3 FIT-T TG Feel s . [Aclr ST AT1iaes Healel daqe

FRSSIT GIB130) G el Tl dl e GeaT el ell.



6. Fo7 2007 HEZ gzolaEv fe Jia Rl 17.09.2007 I Hlldt

EFF HTFINHS ENST SFTITATT ATATEIT SIFAHTST THIN faclt gidT T
THUTIT FHIaT Gl JTAFRT & H7.3. 13 220 idaia feha arF a3 378

R SR fas7i 20 JieFelsy 2007 WAl Herestar Jac#Hias 3¢ Haral
BIGT FTED ERFR) STAGIFAT &Y. Uel. Yol FieT 7 Flefidet o Jaggfad
HARIHAT Ria FIeaHa RIGer Heest et #iga CTHvald el a

ITeTT faadieh 27 FHiFela T FIIBHIT diclide gl Jriad e el
oIl s Ul el FIHS fgel SiiFa R fasli# 23.10.2007
IS /1o Ae7el! g 31171 T Has [STo8T el SielaTe JadHIs Jl-

TF GI5de d FIT 3 AHG ol I HRIGEAT AT U SRIFT I F1ec
refl . @ &t fasliah 17.09. 2007 & TR 3o ~FIHEd ~1d 719 38 R
~Flet el Feloll SIe]T ¥ STedT el ST Fletl Hol AR fadeT I .

R & G FIelT o1 [HBIeA AT FIVIATE 361 T THRIT Tegel
FHT T TFPRIA T HSHE FYOT @leTd Gavggia [ellevard el

fRIe F1AT 98 @FoT FHeloT det HIOT Ted! B TG IT ATl FoAdell HI
Fev d@Eriatier @@t e et AiEr ar Jgarer Hedida] g
dehiclled HEFET 0T Hes 3T ~IITerdre FE ~rareher 4. fafdsr
STH FlsAl HS . [T FST JiAT 3ca¥ SULTH FIfaldar. 3s . faeler H1sm &
vefia @reT ga7eT F1el 36 JHTOT QRId AIAIAT. Hlod] g5 A1
& Y2009 HEAT 8¢ ol FIAR 31T 1 HEay 2009 157! Glofie

HETHATAF JIAT FNUT HHIFH 2183 /2008 - 2009 HEZ H1a9r 33T 3fsgel

YEHTT JIeTTa%g HRATS HIUITe fHaer fact

7. T JINUITT Jsdlol ST JVIAay FeUIsid 12 Tffer 2017 35

IS HIeAd] G5 HTI7TE T VA, U.H3q 1 Heg el WA & T5oET

Rle" FreATENGT HITAHT F¥aT 10 TUIqeIeaT FgUTSHa 2007 TAT THNT

FHNITS FIUGTET A9 faell.




FHT T FARVITEIT FAIGN GRFTA /S . [eter ST Tl TH Gl

gHGl Yocdlek 1 Hlgreqr 3irefedr aRdd giede a7 dd

INTBRISIET 35 . fAeter 3T T Tofie @It BTUT Jledl 3T 111l

Z7faer (Cri. Writ Petition 1998 of 2017) G7&@ef @il 36,

8.  THT I Hd IRIVISIST §HE I /3. AERIST Y Ire4T TR

UHET UB.IF.IR 19112010 &7 &dla §iFal @wel igarel gaa

ST aTGeT FUGIT 3Tell 3. ~FIHES Igelay fac Ji=ar ad
IRIGT TGFH9f FOIIT 7ol 3T, @ F7 12:21/08/2010 I e T
18:08/06/2013 it GRavil FTOT Figlael. 3 AT ST HRIGIET

YogT eef1eT JogT 771G @] TAII AT VIR Slel IET ETC HIaT Haleel

FTIeTdT HTfOT ATAT ATg IV (2013) 6 SCC 348 AR 3T faoll

36, TR UH.U.Hze Tl HTeITe Iecitled $ediHa I [ariEnd #ié

HGAIAAT FAGIIHTINT FRATS N1 I A TfAHHEL FXUTIT

HTefl 376,

9. St UH U Jaq 2. 12 vfAer I dUrAa 3eer & AT dalfed
ST HIGRITIa%E a1 INBIRIGRN IHlod HidA1T Haled
FrgTerTe &) &Y vvels? 3mfor AT UgT 2013 6 SCC 348 I7 I

0T AT, Hag 3T el FISC HIIGT NG 1aell 3o &I vhrer

HEFIGR GERT TgT sla FAT IVTR +ATa.

That, It is settled principles of law that there cannot be two
F.ILR.s and two investigating officers under two different
investigating officers under two different crimes, which
aroused out of one and same incident. The Hon’ble
Bombay High Court ,in case of Shivraj s/o Kundlik ubale
& Ors.Vs. The State of Maharashtra, have quashed second
F.ILR

Similarly, Hon’ble Supreme Court in cases of (i)
T.T.Anthony Vs. State of Kerala and others, AIR
2001 SC 2637 and in order case Babubhai Vs. State
of Gujrat and others (2010) 12 SCC 254; and in Amit
Shah’s (2013) 6 SCC 348 laid down ratio in both the
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above judgment and held that two First Information
Reports in respect of the same transaction are not

permissible.

When the First FIR was registered investigated and
charge sheet filed - there can be no fresh
investigation on receipt of every subsequent
information in respect of the same cognizable
offence or the same occurrence or incident giving
rise to one or more cognizable offences — This Court
has consistently laid down the law on the issue
interpreting the Code, that a second FIR in respect
of an offence or different offences committed in the
course of the same transaction is not only
impermissible but it violates Article 21 of the
Constitution.

The second FIR filed by the CBI Mumbai, is contrary to the
directions issued in judgment and accordingly the same is
quashed -. It would clearly be beyond the purview of
sections 154 and 156 Cr.P.C, nay, a case of abuse of the
Statutory power of investigation in a given case. In our
view a case of fresh investigation based on the second or
successive FIRs, not being a counter — case , filed in
connection with the same or connected cognizable offence
alleged to have been committed in the course of the same
transaction and respect of which pursuant to the first FIR
either investigation in under way or final report under
section 173(2) has been forwarded to the Magistrate, may
be a fit case for exercise of power to quash the second FIR.
As per law laid down by this Court inC.
Muniappan (2010) 9 SCC 567 even if two separate
complaint had been lodged, they could be clubbed together
and one charge sheet could be filed — if two parts of the
same transaction are investigated and prosecuted by
different agencies, it may cause failure of justice not only
in one case but in other trial as well — the officer in charge
of a police station has to investigate not merely the
cognizable offence reported in the FIR but also other
connected offences found to have been committed in the
course of the same transaction or the same occurrence and
file one or more reports as provided in section 173 Cr.P.C —

in Swamirathnam AIR 1957 SC 340, law is laid down that
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The charge, discloses one single conspiracy, although
spread over several years. There was only one object of
the conspiracy and that was to cheat members of the
public. The fact that in the course of year others joined the
conspiracy or that several incident of cheating took place
in pursuance of the conspiracy did not change the
conspiracy and did not charge the conspiracy and did
not split up a single conspiracy into several conspiracies —
the instances of cheating were in pursuance of the
conspiracy and were therefore parts of the same
transaction filing of a fresh FIR by the CBI is contrary to
various decisions of this Court — the second FIR filed by
the CBI Mumbai, is contrary to the directions issued in
judgment and accordingly the same is quashed. As a
consequence, the charge sheet filed on 04.09.2012, in
pursuance of the second FIR, be treated as a
supplementary charge sheet in the first FIR.

Where one person alone is the accused and the interaction
or intervention of the act of more persons than one does
not come in, it would where the same act is committed by
several persons, be not only inconvenient but indicious to
try all the several persons separately. This would lead to
unnecessary multiplicity to trails involving avoidable
inconvenience to the witnesses and avoidable expenditure
of public time and money . No corresponding advantage
can be gained by the accused persons by following the
procedure of seprate trials. Where , however ,several
offences are alleged to have been committed by several
accused personsit may be more reasonable to follow the
normal rule of separate trials. But here , again , if those
offences are alleged not to be wholly unconnected but as
forming part of the same transaction the only
consideration that will justify separate trials would be the
embracement or difficulty caused to the accused persons
in defending themselves.

The sweeping power of investigation does not warrant
subjecting a citizen each time to fresh investigation by the
police in respect of the same incident , giving rise to one or
more cognizable offences, consequence upon filing of
successive FIRs whether before or after filing the final
report under section 173(2) Cr.P.C, any, a case of abuse of

Statutory power of investigation based on the second or
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successive FIRs , not being a counter —case, filed in
connection with the same or connected cognizable offence
alleged to have been committed in the course of the same
transaction and in respect of which pursuant to the first
FIR either investigation is under way or final report
under Section 173 (2) has been forwarded to the
magistrate ,may be a fit case for exercise of power to
quash the second FIR.

From the above discussion it follows that under the
scheme of the provisions of sections 154, 155, 156, 157,
162, 169, 170, and 173 C.rP.C only the earliest or the first
information in regard to the commission of a cognizable
offence satisfies the requirements of section 154 Cr.P.C.
Thus there can be no fresh investigation in respect of the
same cognizable offence or the same occurrence or
incident giving rise to a cognizable offence or offences and
on entering the FIR in the station house diary, the officer in
charge of a police station has to investigate not merely the
cognizable offence reported in the FIR but also other
connected offences found to have been committed in the
course of the same transaction or the same occurrence and
file one or more reports as provided is section 173 Cr.P.C.
The second FIR is part of the same conspiracy and
culminated into the same series of acts forming part of the
same transaction in which the offence alleged in the first
FIR was committed — both these cold blooded offence are
inter —connected , they ought not to be tried separately as
it may give rise to conflicting findings, raise issues of issue
estoppels and /or res judicata and end up derailing or
frustrating the interest of justice — if two part of same
transaction are investigated and prosecuted by different
agencies, it may cause failure of justice not only in one
case but in other trial as well.

The court has to examine the facts and circumstances
giving rise to both the FIRs and the test of sameness is to
applied to find out whether both the FIRs relate to the
same incident in respect of the same occurrence or are in
regard to the incidents having two or more parts of the
same transaction . this court parts of the same transaction
. this court further held that if the answer is in affirmative ,

the second FIR is liable to be quashed.
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The ratio laid down in Kari Choudhary’s case (supra) is
heavily relied on by learned ASG appearing for the CBI . In
that decision , it was held that decision ,it was held that
when there are two rival version in respect of the same
episode, they would normally take the shape of two
different FIRs and investigation can be carried on under
both of them by the same investigation agency.

SUMMARY

c) Even after filing of such a report, if he comes into
possession of further information or material, there is no
need to register a fresh FIR, he is empowered to make
further investigation normally with the leave of the Court
and where during further investigation, he collects further
evidence, oral or documentary, he is obliged to forward the
same with one or more further reports which is evident
from sub-section (8) of Section 173 of the Code. Under the
scheme of the provisions of

Sections 154, 155, 156, 157, 162, 169, 170 and 173 of the

Code, only the earliest or the first information in regard to
the commission of a cognizable offence satisfies the
requirements of Section 154 of the Code. Thus, there can
be no second FIR and, consequently, there can be no fresh
investigation on receipt of every subsequent information in
respect of the same cognizable offence or the same
occurrence or incident giving rise to one or more cognizable

offences.

d) Further, on receipt of information about a cognizable
offence or an incident giving rise to a cognizable offences
or offences and on entering FIR in the Station House Diary,
the officer-in-charge of the police station has to investigate
not merely the cognizable offence reported in the FIR but
also other connected offences found to have been
committed in the course of the same transaction or the
same occurrence and file one or more reports as provided

in Section 173 of the Code. Sub-section (8) of Section

173 of the Code empowers the police to make further
investigation, obtain further evidence (both oral and
documentary) and forward a further report(s) to the
Magistrate. A case of fresh investigation based on the
second or successive FIRs not being a counter case, filed

in connection with the same or connected cognizable
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offence alleged to have been committed in course of the
same transaction and in respect of which pursuant to the
first FIR either investigation is underway or final report
under Section 173 (2) has been forwarded to the
Magistrate, is liable to be interfered with by the High Court

by exercise of power under Section 482 of the Code or

under Articles 226/227 of the Constitution.

e) First Information Report is a report which gives first
information with regard to any offence. There cannot be
second FIR in respect of the same offence/event because
whenever any further information is received by the
investigating agency, it is always in furtherance of the first

FIR.

i) Administering criminal justice is a two-end process,
where guarding the ensured rights of the accused under
Constitution is as imperative as ensuring justice to the
victim. It is definitely a daunting task but equally a
compelling responsibility vested on the court of law to
protect and shield the rights of both. Thus, a just balance
between the fundamental rights of the accused
guaranteed under the Constitution and the expansive
power of the police to investigate a cognizable offence has
to be struck by the court. Accordingly, the sweeping power
of investigation does not warrant subjecting a citizen each
time to fresh investigation by the police in respect of the
same incident, giving rise to one or more cognizable
offences. As a consequence, in our view this is a fit case
for quashing the second FIR to meet the ends justice.and
subsequently collect reliable evidences to establish the

same.
CONCLUSION:

53) In the light of the specific stand taken by the CBI
before this Court in the earlier proceedings by way of
assertion in the form of counter affidavit, status reports,
etc. we are of the view that filing of the second FIR and
fresh charge sheet is violative of fundamental rigths
under Article 14, 20 and 21 of the Constitution since the
same relate to alleged offence in respect of which an FIR
had already been filed and the court has taken

cognizance.
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Filing fresh FIR is contrary to various judicial
pronouncements which is demonstrated in the earlier part

of our judgment.

54) In view of the above discussion and conclusion, the
second FIR dated 29.04.2011 being RC No. 3
(S)/2011/Mumbai filed by the CBI is contrary to the
directions issued in judgment and order dated 08.04.201 1
by this Court in Writ Petition (Criminal) No. 115 of 2009
and accordingly the same is quashed. As a consequence,
the charge sheet filed on 04.09.2012, in pursuance of the
second FIR, be treated as a supplementary charge sheet in

the first FIR.

T.T. Antony Vs. State of Kerala and others AIR 2001
SUPREME COURT 2637 and others it is ruled as under;
(A) Criminal P.C. (2 of 1974), S.154, S.162- There

can be no second F.LR. in respect of same cognizable

offence, same incident or occurrence.

Apart from a vague information by a phone call or cryptic
telegram, the information first entered in the station house
diary, kept for this purpose, by a police officer in charge of
a police station is the First Information Report - F.LR.
postulated by S.154 of Cr.P.C. All other information made
orally or in writing after the commencement of the
investigation into the cognizable offence disclosed from the
facts mentioned in the First Information Report and
entered in the station house diary by the police officer or
such other cognizable offences as may come to his notice
during the investigation, will be statements falling under
S.162 of Cr.P.C. No such information/statement can
properly be treated as an F.LR. and entered in the station
house diary again, as it would in effect be a second F.LR.
and the same cannot be in conformity with the scheme of
the Cr.P.C. The scheme of the Cr.P.C. is that an officer in
charge of a Police Station has to commence investigation
as provided in S.156 or 157 of Cr.P.C. on the basis of
entry of the First Information Report, on coming to know of
the commission of a cognizable offence. On completion of
investigation and on the basis of evidence collected he has
to form opinion under S.169 or 170 of Cr.P.C., as the case

may be, and forward his report to the concerned
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Magistrate under S.173(2) of Cr.P.C. However, even after
filing such a report if he comes into possession of further
information or material, he need not register a fresh F.LR.,
he is empowered to make further investigation, normally
with the leave of the Court and where during further
investigation he collects further evidence, oral or
documentary, he is obliged to forward the same with one
or more further reports; this is the import of sub-section (8)
of S.173, Cr.P.C. Under the scheme of the provisions of
S.154, 155, 156, 157, 162, 169, 170 and 173 of Cr.P.C.
only the earlier or the first information in regard to the
commission of a cognizable offence satisfies the
requirements of S.154, Cr.P.C. Thus there can be no
second F.LR. and consequently there can be no fresh
investigation on receipt of every subsequently information
in respect of the same cognizable offence or the same
occurrence or incident giving rise to one or more cognizable
offence. On receipt of information about a cognizable
offence or incident giving rise to a cognizable offence or
offences and on entering the F.LR. in the station house
diary, the officer in charge of a Police Station has to
investigate not merely the cognizable offence report in the
F.LR. but also other connected offences found to have been
committed in the course of the same transaction or the
same occurrence and file one or more reports as provided

in S.173 of the Cr.P.C.

Ram Lal Vs. State, 1979 (2) SCC 322, Disting and
Expln. (Paras 18 19)

If the gravamen of the charges in the two FIRs - the first
and the second - is in substance and truth the same,
registering the second FIR and making fresh investigation
and forwarding report under S.273, Cr. P. C. will be
irregular and the Court cannot take cognizance of the

same. (Para 21)

(B) Criminal P.C. (2 of 1974) ,S.154 , S.173, S.482-
Investigation - Power of police - Scope - Subjecting
citizen to fresh investigation on basis of second
F.LR. - Is abuse of power - Fit case to exercise powers
under S.482 or Arts.226/227 of Constitution.
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Constitution of India, Art.226, Art.227-

A just balance between the fundamental rights of the
citizens under Articles 19 and 21 of the Constitution and
the expansive power of the police to investigate a
cognizable offence has to be struck by the Court. There
cannot be any controversy that subsection (8) of S.173,
Cr.P.C. empowers the police to make further investigation,
obtain further evidence (both oral and documentary) and
forward a further report or reports to the Magistrate.
However, the sweeping power of investigation does not
warrant subjecting a citizen each time to fresh
investigation by the police in respect of the same incident,
giving rise to one or more cognizable offences, consequent
upon filing of successive FIRs whether before or after filing
the final report under S.173(2), Cr.P.C. It would clearly be
beyond the purview of Ss. 154 and 156, Cr.P.C. nay, a
case of abuse of the statutory power of investigation in a
given case. A case of a fresh investigation based on the
second or successive FIRs, not being a counter case, filed
in connection with the same or connected cognizable
offence alleged to have been committed in the course of the
same transaction and in respect of which pursuant to the
first F.LR. either investigation is underway or final report
under S.173(2) has been forwarded to the Magistrate, may
be a fit case for exercise of power under S.482, Cr.P.C. or

under Arts. 226/ 227 of the Constitution. (Para 27)

(C) Criminal P.C. (2 of 1974), S.482, S.154-

Investigation - Made on basis of second F.LR. -
Quashing of- Incident of police firing on occasion of
visit of minister giving rise to filing of earlier F.LR.
Pending investigation report given by Inquiry
Commission - Report accepted by Govt. - Police
registering subsequent F.I.R. against erring police
officials and initiating fresh investigation -
Comparison of two F.I.R.'s showing that date and
place of occurrence was same - Narration of events
are same - Essence of both F.I.R.'s is thus same -
Subsequent F.I.R, is second F.IL.R. - Its recording was

irregular and a [fresh investigation by the
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investigating agency was unwarranted and
illegal. (Paras 28 35)

10 . Hev YHNUIT IR Tg91Ev Rlg J17t 2007 #7eZ faclel Tdisaad
TPR T A1 GCRT Gt Seft g1t (closed) THT T 7Y TGoET

FI- ZITeIT BT JHTTOT FETaT HET qAEIN HeGN (AT AT 3% voha
Gl GATUT JIeT FIfAdav T HiAd! g 11N Geld HeTdareTsd
PIIICTIIT ISR &FaT 42 HEIIGR FIYale] FUITE HIGe [dw1eh 1 TR

2009 ¥I5ft g7 FAHIF 2183/2008-2009 FHIUIA faet &ld &2T eIl
9T HSIT SI5el! He: dHT AR e F1f der @ISt fRger 3 Jf
3G FeAIHBT e i GH Gifeld BT0TT HHET 6T 191/ 2010 =7

FYrETT F7el fa: 21.08.2010 & SF&7elT & fa. 08.06.2013 & gvauft STala

TrET 360l Fell FAlgt TIaeed He¥ THUNT ~IIierdiad ReHls Flad

BSBT5 el IRIYT HI0T UAH. U. TG Flet FIT Ihis TIR Fodre faded

I 10 guis @i T Frae Jis TIR Fel UH.U.H3G FleAl GogT TIH
FNULTE TG 83T THR INecisT Fol e . &Te H1aeT SHIIaUN 3T

eIl & FEIAPRE FAleT AT ETSC PHIIeT AT, Faled 7T d Has

3 STl Vgt faer 3778, [Order passed against law

laid down by Supreme Court is a Judgement per in-

curriam and null & void ad vitiated. ]

11.  FIOICIET HUIT GHerdlsd! GaxT da &l HTFITeT JogT
TIIRT FIUGTAT 31a9T GUITET HIEBHN 161, &7 INGPR HedraaHoft
Hes 3T FGIIIeIET HeAd)! g5 JE1Te FHRT T8 HYel . TeT .
rITIIeG FHOR AT 311gT eI TE @ol &1

[ Sig&He ARG - Q%€ - #ABRIC M¥eT 2008 ALL MR

(Cri.) 2813 ]

12.  dHT TF HA) §FF H9TE ISR 4. 3R 3) foRare Ji)

&I fas71 31.05.2012 IS gy T, @.

MSHRC/LEGAL/710/31/05/2012 @R Y9 Gi6qe Haeaddh Hfed
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STFATAT PRI HTAN7HS GISIGUIId Fra 30T e faell 3ile. T
gFIGeT & [8g gid 61 UH. U.gaq Tl gregr12 vfder2017 =37 a9

FeZ 2007 =IT dHRIET HT10125.09.2008 T HEaTeiTal 360ied &oll I

dr IgaTer TN HIe el gl Hiedd! HTF19me @i 03.05.2012
& g3 Gelel FHTOT 3T

MSHRC/LEGAL/710/-
DATE: 31/05/2012
TO,
Shri. Rashid Khan Phatan,
National Secretary ,
Human Right Security Council,

Hulake Nivas ,8 Santaji Colony, Nagpur.

Sub: letter No.Misc.0112/case No. 32/Pol-14 Home Dept.
mantralaya Mumbai Dt.21 March 2012

Sir,

With reference above mentioned I am here by informed you that
you can send the complaint of complainants to the commission
and also communicate regarding matter related to violation of
human rights

(R.D. Shirsath)

Acting Registar

Ph.No:22092857

C/C,
To Desk Officer HomeDept. Pol. 14
Mantralaya Mumbai- 400001

13.  JIgweT 4. UH. U {3g Il HFEITE @i  A1ae b5 HIfor
QTG FIR &%t 10 J9 HTERAT GAOTe 19T 3iTeel YR Heare f8g
gia

HT. Haled #Z1Te7d7 Govind Mehta Vs. The State of Bihar AIR 1971 SC

1708 T GHIUIIT T ~IT1AFH HTEFI=T1aee H7T.8.13.167,465,471,474

TG FHEAHIAI T gl dle ot HRATs FRTA! 3 e fael HTpe.
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Criminal P.C.(5 of 1898),S.195 -I.P.C.
167,465,466,471,- A first class Magistrate was
alleged to have made some interpolation in the
order sheet of a case in after sanction under
section 197 by the State Govt. a complaint was
filed in a competent Court of Magistrate.

take cognisance of a complaint, filed by the
Public Prosecutor against a magistrate under S.
197, for offences under Ss. 167, 465, 466 and
471. Penal Code, for having interpolated in the
order sheet, after an application for transfer of a
case has been made, certain orders, containing
the remark that the District magistrate was
interfering with the proceeding in the case before
him. in order to make it appear that they had
been passed much earlier, and sending the order
sheet as the true report in the case to the court
dealing with the transfer application, is not
barred by S. 195 or S. 476 of the Code. (Para 18)

14. & ST HFIEY 2007 sl TgER e Fisdt dFR @oll gl

&I HE el §AG I 379 .4, 191/ 2010 &7 fa. 17.08.2010 Isfl dla

PO HTell GIT FITHER FaT: TGN R F1e e Fg e Tqr STedl
BT 3ITTOT 3R} 375G AT JIedT GSIaIElel! §da GifeldliAl 3R a5
I G @el §ld W &I FaxvIdlel [%afar a gaa R
AT THIchT IETET 35, HERTS &ad Fledl Facl: FITTerdlcd
TYGT GIGeT FHoaT & I HIT 8T HAeITe T S . faetor 3z JTfor

ISR JIoAT GI9HFT FXUIIT Flple] BXP AT I Hddcl

31T & T GIY FHFT aRIeT 5T SRS Jelldd 3ilg.

FITHED IR TZ9aT e TiAT FTEITATIS) GRIT FHelell 3ot HT. TelT
[SIe8T ~TaTEfer JaciAI FleAl Beladell 3ile. JRTTAHTOT Fre Hedraw
G 95T [Af3er [3@70ft AT FT TgRI@R 18 8T HAGRTE AlAA% T

I I 3T 376 HFRAT SITeIT3eE FIN HNRGTS HIG9TH 36,
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15. AT HIleT ~IrITe1d1e UHTE HEITAN Yool Jrbl APR SUTTIIA%G

HIC HTHAAT T SN FAHITIT FRETS PRI IHH TIC faciel Hadr
e,

In the case of Union of India (UOI) and others Vs. Ashok
Kumar Aggrawal (2013) 16 SCC 147 it is ruled as under ;

A) No one should be made to face the same kind of litigation
twice ever because such a procedure should be contrary to
consideration of fair play and justice. Rule of res judicata
prevents the parties to a judicial determination from litigating
the same question over again -such an attitude tantamounts
to contempt of court and arbitrariness

B) Malice in Law — Passing an order for an unauthorised
purpose constitutes malice in law. —

The State is under obligation to act fairly without ill will or
malice- in fact or in law. "Legal malice" or "malice in law"”
means something done without lawful excuse. It is an act
done wrongfully and wilfully without reasonable or probable
cause, and not necessarily an act done from ill feeling and
spite. It is a deliberate act in disregard to the rights of others.
Where malice is attributed to the State, it can never be a case
of personal ill will or spite on the part of the State. It is an act
which is taken with an oblique or indirect object. It means
exercise of statutory power for "purposes foreign to those for
which it is in law intended". It means conscious violation of
the law to the prejudice of another, a depraved inclination on
the part of the authority to disregard the rights of others,

which intent is manifested by its injurious acts. (Para 34)

16. e Jefer ALY . AU ESIEFRT Ira IRIG T29aEy e [ve=ar
fasTTer 16/11/2014 2 37aenfaeg IR 35 . Fgo@r e Jis! Hag 3er
FITITTIIT ITfAHT HHIH 268/2014 & GIE@eT Feoil gich It & faeg

T&T AGER foIe FiAr @IS orTYIT aT@GeT FoaT 3T ~IITTITH) feemsger
FNUGTET G FHgTIHN Fedifasg BISTeR HRETs HRUITHIS 3S .
fAerer 33T Jifl BISTaRT G137 Tlfedr Fe1#H 340 Jddid HRATS FIUTH
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HIATON @efl 3iTe FTTerdlal &l 3ot [aaRTefiar 3aem et &l #q

HTGIITT EUIT ATl 376 ] 3Taer fasira 4 &Aref 2015 ]

CORAM : S.B. Shukre. J.

Date : 04" March, 2015

Learned counsel for the petitioner is present and
seek time in this matter.

Respondent No. 2, Shri. Nilesh C.Ojha, is present
in person and files an application under sectin
340 of Criminal Procedure for taking action
against the petitioner under section
191,192,199,200,465,4666,471,and 474 of Indian
Penal Code for filling false affidavit before this
Court. Since this application has been furnished
to learned counsel for the petitioner ,this court
would require some time to look into the matter
and therefore ,the matter be listed for passing

appropriate orders on 20.3.2015

17.  Fgeler R & @ie Qid 83+ FIrarerd d qiferdrd faemsger

INURT WIS TodlR A Fredifaeg aef e
gl (Contempt Petition) dig #VUITd 3% fadl Hed .&aT
AT TgeRa7 g nfor sr@ferer saraier 3% 7.6 /a3 191, 193,
199, 200, 201, 465, 466, 471, 474, 120 (B) 37101 34 Fdaiad FrdargT
HTOT FIE HTHATAAT T el HT0f Fstar Jiaf Fell e,

18.  &ev @d INBIIGRN HdiATE HET FAUR &7 Geialere JRIT

SHCAAT JGAHIDTT Achlch [GTegT TIeiNT IENGTa 3sq¥ Al &1 3ol
Fer dd IR Bler foeed, H:5T AR 1t 71! aravfl 8dear
T FIeY I3l

19. fRFdt a@t a7 f[Radt #),

1) HTAT Fdled ~Frarerdra &9 Amitbhai Shah Vs C.B.| (2013)

10 S.C.C 348 FHR U HgHlax g7 sdlaqel TIH quf §13aT JHUT

YIS STT6t AT T HE AR YogT T AT AVIR TH Tl
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FISC BTG BN [aell Il Hielo19 Haled Frerare e T’
SHTHAAT Fe] @IS R TGeT T @ G FGUT FTThad HRINAT IRETIET
GIIEIIGUITET G5 el Hietdl §F T Hawd VA, U. Haq dled
Tlefl IV [Qelel IRFIACUR el HEHIT IHAaRIe HAAT Hels
3= FIIIITIIT FIAPT GTA dell 3HA FIaR FlfAdcdlel 3Teise]
QRTSITEIT ITER AT90T TNl @t Gl G GIRT HeargHiof
ST HGET A, U. Hza  IRIYT 3egel IEHA AR YOI 3

TRIER Rla gug Freanfass AEfa 191, 193, 211, 465, 466, 471,

474, 120 (B) FH1fUI 34 FHA3ld HNATS FHad Hled1 Taled ~ITIerdTd

Jrger 1995 Cri. LJ. 3612 FHR UMl TINT &3, F3

&GUgIT IraT.

2) GifeldIsAT 9] T §G @oledcik Tl VI YOF A9 HYUITET 31aeT

GUITAT PR HisTdl §FH HFITT HHeT HEAITIT FIC HIIGT AT .

3z 1Tl 2008 ALL MR (CRI.) 2813 FHN 3YqeT faell aciT
T INFIISN GUIT FaT IRITAT Hed FNUIIEIST SFIIS N 32T
TIRT  FeIIgIOT TH  FIIIREIT HRAT a5 [fFemT

166,167,201,219,218,120(B) H1f01'34 AT FRETS FIUIIT Jrd).

Ter

Tefi @rer garor

TN Ffad
AT HTAFR GIET TRIG

7. AEET AR @ dFR Geard Fove gid 3 3Rdifaeg FoR Bisierl HRars

3TaTH 3¢ .

8. IR AT SNRITATE THR holl 3§ Il AR AT @sq ¢ 3qgAd S
IAHS IRHIEEE S.C & S.T ACT (Prevention of Attrocities Act) 37cleld sRIaTET

HTETSH g
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9. faerelt - qlr s fa=idr v,

IS AT, IR FiFEad ¥CET, Al TEER, oW IReR, sfaa ar
IARATAAT AT HeFeT T §aX FANGS HAGd gredr [Fwma . 03-12-
2018 VSR @Y T feemsrer Qo AfRet &3 g AN HEE ITU TG A
I ggET N T T GEFN AT FARTY GSET UTH.U.HEE Iiea1ass
yefad 3raell af¥HT FA® 1998 of 2017 T FaX IETad ATgdl AYTT el
TUR 188, 191, 192, 193, 199, 200, 201, 469, 466, 211, 471, 474 r/w120(B) & 34

I FBR BliEHY FRATE FI0T T1ad.

L CH

3. as THeHF
3YTEHET AFRISE FeT
sfEae IR AT
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